
 

2300 North Jog Road 4th Floor,  West Palm Beach, FL 33411   │   561.684.4170   │   PalmBeachTPA.org 

 

 

 

TPA TRANSITION STEERING COMMITTEE MEETING AGENDA 

DATE: Wednesday, October 3, 2018 

TIME: 10:00 a.m. 

PLACE: Palm Beach TPA Office 
2300 N Jog Road, 4th Floor 
West Palm Beach, Florida 33411 

 

AGENDA 
1. Roll Call 

2. Review Meeting Summary from August 28, 2018 

3. Review FDOT response to TPA request for reimbursement of all expected costs 
associated with the lease 

4. Review of 301 Datura Space Plan 

TPA staff will review an updated space plan that incorporates a larger TPA Board 
room and a wheelchair lift to provide ADA access to the mezzanine area.  Additional 
changes include removal of a second staircase to maximize usable area, 
reconfiguration of restrooms, lift access and storage room for ADA compliance, and 
reconfiguration of the Olive Avenue frontage to improve natural light and aesthetics. 

5. MOTION to RECOMMEND APPROVAL of a Lease for TPA Office and Meeting Space at 
301 Datura Street 

TPA staff will review the key points of the attached lease, including the following: 

• Lease execution on October 18, 2018 with a target commencement date of 
May 1, 2019 

• A term of 10 years with two 5-year renewal options 
• A total of 9,300 rentable square feet (RSF) 
• TPA payment to Landlord of a base rental rate of $17.50/RSF, to be increased 

annually by 3 percent 
• TPA payment to Landlord of actual cost for real estate tax increases above 

the 2017 tax year base amount 
• TPA payment to vendors for insurance, maintenance and utilities 
• TPA payment to Construction Manager for cost of actual tenant 

improvements, estimated at $950K (including design, permitting, 
construction and a 3% construction management fee). 

TPA staff is requesting a recommendation to execute the full lease agreement and 
to adopt a corresponding Unified Planning Work Program (UPWP) amendment to be 
placed on the TPA Board agenda for execution on October 18, 2018. 

6. Adjournment 
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TPA STEERING COMMITTEE MEMBERS 
 

Hal Valeche, Commissioner 
TPA Chair 

Palm Beach County 
 

Maria Marino, Mayor 
TPA Vice Chair 

City of Palm Beach Gardens 
 

Steven Grant, Mayor 
City of Boynton Beach 

 
Paula Ryan, Commissioner 

City of West Palm Beach 
 

Joni Brinkman, Council Member 
Village of Palm Springs 

 
Fred Pinto, Mayor 

Village of Royal Palm Beach 
 
 
 
 

NOTICE 
In accordance with Section 286.0105, Florida Statutes, if a person decides to appeal any decision made by the board, agency, 
or commission with respect to any matter considered at such meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purposes, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 

Public participation is solicited without regard to race, color, national origin, age, sex, religion, disability or family 
status.  Persons who require special accommodations under the Americans with Disabilities Act or persons who require 
translation services for a meeting (free of charge), please call 561-684-4143 or send email to MBooth@PalmBeachTPA.org at 
least five business days in advance.  Hearing impaired individuals are requested to telephone the Florida Relay System at 
#711. 
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TPA TRANSITION STEERING COMMITTEE MEETING SUMMARY 

August 28, 2018 

Palm Beach TPA Office 
2300 N Jog Road, 4th Floor 

West Palm Beach, Florida 33411 
_________________________________________________________________________________ 

PDF versions of the agenda, backup material and presentations as well as audio recordings are available for review at 
www.PalmBeachTPA.org/Meeting 

Review Meeting Summary from August 15, 2018 

Mr. Nick Uhren noted a summary was provided in the agenda backup. 

Review Meeting Discussion between TPA, FHWA and FDOT on August 24, 2018 

Mr. Uhren noted the TPA met with FHWA and FDOT staff to determine federal-aid eligibility for 
various lease-related costs and received informal approval to proceed.  To obtain formal 
approval, the TPA must demonstrate that all costs are necessary and reasonable to the 
satisfaction of FDOT as the pass-through agency for the federal planning funds.  The TPA will 
submit the following to FDOT by August 31, 2018: 

• Full justification for all expected costs associated with the lease 

• A draft lease for the space 

• A draft Unified Planning Work Program (UPWP) amendment  

A brief discussion ensued on the cash available to make the expenditure with the use of County 
reimbursable funds. 

Mr. Uhren noted he expects the County to create a ledger of funds owed when the TPA separates 
from the County, which the TPA will remit for release of its reserve funds.  A formal approval 
from FDOT is expected by mid-September. 

Update on lease negotiation for TPA Office and Meeting Space at 428 Clematis Street 

Mr. Uhren stated the TPA moved forward with 428 Clematis Street as the preferred location for 
TPA Office and Meeting space, and directed TPA staff to quantify buildout costs.  Mr. Steve 
Paige met with the City of West Palm Beach’s building and fire departments, who suggested 
sprinklers be added to the building at the TPA’s cost. 

Mr. Paige noted the City would prefer if the TPA had a fire protection engineer’s opinion letter 
on the matter.  He also noted the architect has reviewed Florida Code and does not believe the 
building needs to be sprinkled based on the change of occupancy from commercial to business 
and assembly. 

A discussion ensued on the City’s construction plans and direction for adding sprinklers. 

Mr. Uhren highlighted the constraints that have been uncovered for the desired addition of 
transom windows.  He reviewed the adjusted floorplan, concerns of higher cost and work 
environment with the lack of natural light. 

A lengthy discussion ensued on the two potential locations’ pros and cons. 
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Mr. Uhren requested the ability to proceed in parallel with the hope to meet again in late 
September/early October with an option that is a clear favorite or two options to choose 
between. 

There was a consensus to move forward as requested. 

Motion to Recommend Approval of inclusion of TPA Planning Funds on the Local Initiatives 
Priority List at an estimated cost of $500K in FY 20 and then $1M annually in FY 21 

Mr. Uhren noted in order to fully fund the anticipated lease costs, the TPA will utilize available 
planning funds in FY 19.  However, in FY 20 the projected costs to buildout the space, purchase 
the necessary furnishings, fixtures and equipment, and incorporate rental payments may 
exceed the planning funds available to the TPA.  To ensure adequate funding for this scenario, 
TPA staff are requesting committee support of the inclusion of a new TPA Local Initiatives 
project entitled “TPA Planning and Administration.” 

Additionally, the inclusion of this item on the priority list will allow the TPA to utilize $500K of 
Surface Transportation Block Grant Program (SU) funds in FY 20 and up to $1M of SU funds in 
FY 21 and successive years to support TPA planning and administrative costs as outlined in the 
Unified Planning Work Program (UPWP). 

Mayor Pinto stated this is a procedural move and should be presented as such.  It will allow the 
TPA to move forward with negotiating with both potential office spaces. 

There was a consensus to move forward as requested. 

Mr. Uhren noted that as an independent agency in FY21 and following, the TPA would need to 
use these funds as outlined, with the proposal today it just moves up this timeline. 

A brief discussion ensued on the agency expenditures and potential increases in the amount 
needed from planning funds. 

MOTION by Commissioner Ryan to Recommend Approval of inclusion of TPA Planning Funds on 
the Local Initiatives Priority List at an estimated cost of $500K in FY 20 and then $1M annually 
in FY21.  The Motion was seconded by Mayor Marino and carried unanimously 5-0. 

A brief discussion ensued on the office site plan in regards to layout and security. 

TPA Member Dues Status 

Mr. Uhren noted that the TPA has received everything needed for the Administrative Services 
agreement.  In regards to member dues, the City of West Palm Beach included the request in 
their budget based on feedback from a commission workshop, and there will be no further 
action until the budget is approved.  Discussions took place with the County Administration and 
the City Managers in Delray Beach, Lake Worth and Riviera Beach with the requests for member 
dues on their agendas as noted in the backup material. 

Mr. Uhren noted that during the Palm Beach County League of Cities meeting Mayor Wilson 
stated that any member that fails to pay the dues should still remain on the Board, and told 
Mr. Uhren personally that the City of Belle Glade was onboard with paying. 

A brief discussion ensued on the TPA’s position regarding members that fail to pay. 

Mr. Uhren noted that an annual report would be provided in December outlining the member 
dues payments received. 

A brief discussion ensued on the Board member makeup, maximum allowed by Florida Statutes, 
and the possibility of adding a rotating seat. 
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There was a consensus to table further discussion on any additional seats until after the TPA 
transitions. 

The next meeting will be held on October 3, 2018 at 10:00 a.m. 

 

Steering Committee Members in Attendance: 

Commissioner Hal Valeche, TPA Chair, Palm Beach County 
Mayor Maria Marino, TPA Vice Chair, City of Palm Beach Gardens 
Mayor Steven Grant, City of Boynton Beach 
Commissioner Paula Ryan, City of West Palm Beach 
Council Member Joni Brinkman, Village of Palm Springs 
Mayor Fred Pinto, Village of Royal Palm Beach 
 

Others in Attendance 

Paul Gougelman, Palm Beach Transportation Planning Agency 
Nick Uhren, Palm Beach Transportation Planning Agency 
Valerie Neilson, Palm Beach Transportation Planning Agency 
Matthew Komma, Palm Beach Transportation Planning Agency 
Margarita Pierce, Palm Beach Transportation Planning Agency 
Steve Paige, Reichel Realty 
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301 DATURA LEASE SUMMARY 
 
LEASE DATE: October 18, 2018 
 
LANDLORD: 301 Datura Street, LLC, a Florida Limited Liability Company 
 
NOTICE ADDRESS OF LANDLORD: 
 PO Box 1088 
 Palm Beach, FL 33480-1088 
 Attention: Abe Haruvi, Manager 
 Telephone: ___________ 
 
TENANT: PALM BEACH METROPOLITAN PLANNING ORGANIZATION, an 

M.P.O. created pursuant to Section 339.175, Florida Statutes, d/b/a 
PALM BEACH TRANSPORTATION PLANNING AGENCY (TPA) 

 
NOTICE ADDRESS OF TENANT: 

 Prior to Commencement Date: 
 2300 N Jog Road, 4th Floor 
 West Palm Beach, Florida 33411 
 Attention: Matthew Komma, CFO 
 Telephone: 561 684-4170 
 
 After the Commencement Date: 
 301 Datura Street 
 West Palm Beach, FL 33401 
 Attention: Matthew Komma, CFO 
 Telephone: 561-684-4170 

 
RENT PAYMENT ADDRESS: 

 Rent shall be paid to Landlord at the following address, or such 
other parties and addresses as to which Landlord shall provide 
advance notice: 

 
 Attention: 301 Datura LLC 
 PO Box 1088 
 Palm Beach, FL 33480-1088 
 
BUILDING: Office/retail building located at 301 Datura Street, West Palm Beach, 

Florida 33401, which is composed of a single building. 
 
LAND: Lots 19 and 20, Block 12, LESS the North 65 feet thereof and LESS 

the South 13 feet thereof, Map of the Town of West Palm Beach, 
according to the plat thereof, as recorded in Plat Book 1, Page 2, 
Public Records of Palm Beach County, Florida.  Palm Beach County 
Property Appraiser’s Parcel Identification Number: 74-43-43-21-01-
012-0191. 

 
PREMISES: An existing free-standing building, together with all utility 

connections and fixtures, other structures, all electrical wiring and 
connections, and all air conditioning units, water, sewer 
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telecommunication, internet, computer pipes or lines,  and the Land. 
 
PREMISES NET RENTABLE AREA or RENTABLE SPACE: 

9,300 rentable square feet (RSF) of space. Landlord and Tenant 
have agreed on the rentable area of the Premises regardless of 
actual measurement. 
 

USE: A place of assembly or for governmental, general office, retail 
commercial, or any other uses which are permitted under and in 
compliance with all land use regulations and other applicable laws. 

 
LEASE TERM: One hundred twenty (120) months beginning on the 

Commencement Date. If the Commencement Date is any day other 
than the first day of a calendar month, the Lease Term shall be 
extended automatically until midnight on the last day of the calendar 
month in which the Lease then otherwise would expire. 

 
COMMENCEMENT DATE: 

Upon substantial completion of the Tenant Improvements (as those 
terms are defined herein), which is estimated to be on or about May 
1, 2019 (the "Target Commencement Date"). 
 
Prior to substantial completion of the Tenant Improvements and 
Lease Commencement, Tenant shall be granted a minimum of 
three (3) weeks early access to install its furniture, fixtures and 
equipment (“FF&E”) without the obligation to pay rent but subject 
to all other terms of the Lease and not interfering with completion 
of the Tenant Improvements. 
 

OPTION TO RENEW: 
Tenant shall have two (2) 5-year renewal options upon six (6) 
months prior written notice at a rental rate equal to the then current 
modified gross rent increased by three percent (3%). Both parties 
acknowledge and agree that Rent shall increase by 3% annually 
during any renewal term. 
 

TERMINATION OPTION: 
After the first year, and with a minimum of one hundred eighty (180) 
day written notice, Tenant shall have the option to terminate the 
lease as of the anniversary date of the lease Commencement Date 
(as defined below). By way of example, the termination date shall 
occur, with proper notice, at the end of either of the 2nd, 3rd, 4th 
year etc., as the case may be. If Tenant exercises this option before 
the Termination Date, Tenant will pay Landlord a “Termination 
Payment” equal to the unamortized cost of the Landlord’s 
transaction costs (i.e. brokerage commissions). calculated on a 
straight-line basis over the term using a six percent (6%) interest 
factor. 

 
MODIFIED GROSS RENT: 

The Modified Gross Rent shall include Base Rent and Real Estate 
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Taxes. The initial Modified Gross Rent shall be Seventeen Dollars 
and Fifty Cents per Rentable Square Foot ($17.50/RSF) and shall 
be increased annually by three percent (3%).  The Monthly 
Modified Gross Rent Payment through the initial term of the lease 
shall therefore be as shown below. 
 

 Month Annual Rate per RSF Monthly Rent 
 1-12  $17.50   $13,562.50  
 13-24  $18.03   $13,969.38  
 25-36  $18.57   $14,388.46  
 37-48  $19.12   $14,820.11  
 49-60  $19.70   $15,264.71  
 61-72  $20.29   $15,722.65  
 73-84  $20.90   $16,194.33  
 85-96  $21.52   $16,680.16  
 97-108  $22.17   $17,180.57  
 109-120  $22.83   $17,695.99 

 
Notwithstanding anything to the contrary contained herein, Tenant 
shall be exempt from the payment of sales tax due on rent pursuant 
to Section 6.f of the Lease. 

 
OPERATING EXPENSES: 

Operating Expenses shall include all repairs to the foundation, 
internal structural columns, exterior structural walls and the roof 
unless such repairs are caused due to Tenant’s Tenant 
Improvements (i.e., roof top HVAC units). Landlord is responsible 
for these Operating Expenses and cannot pass them through to the 
Tenant because they are included in the Modified Gross Rent. 
 
Operating Expenses shall not include telecommunications, 
internet, or computer, electricity, water, sewer, trash and fire 
detection which shall be billed directly from the service provider to 
the Tenant and in-suite janitorial which shall be contracted by the 
Tenant directly. 
 
As a single tenant building occupant, Tenant is responsible for and 
shall pay for all other maintenance, repairs and/or replacements to 
building. Tenant is also responsible for all maintenance of Tenant 
Improvements and operations of building systems (HVAC, Electric, 
Water, exterior doors and windows, light bulbs, etc.). 
 

 
BUILDING SERVICES: 

Throughout the Term and the renewal option, Landlord shall be 
responsible for maintaining the foundation, interior structural 
columns, exterior structural wall and the roof as provided above in 
Operating Expenses.   
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TENANT IMPROVEMENTS: 
Landlord shall construct, and Tenant shall pay for all the Tenant 
Improvements including all space planning, architecture, 
engineering, permitting, demolition, construction (including exterior 
building signage) and construction management pursuant to the 
terms and conditions of Exhibit C. 
 
The Tenant Improvements shall be in accordance to mutually 
approved plans and specifications. 
 
Landlord shall not charge for use of loading docks, parking, or 
freight elevators, during the construction period. Tenant to pay 
utilities while under construction. 
 

REAL ESTATE TAXES: 
Landlord agrees to pay annual Real Estate Taxes in a timely 
manner to take advantage of discounts offered and to agree and 
sign for any certaori proceedings which Tenant or Landlord 
initiates. Any savings costs will be borne by Tenant.  
 
Tenant shall pay actual increases in Real Estate Taxes over the 
2017 Base Year of $24,907.00.  Real Estate Tax increases shall 
be paid monthly over the 12-month period following the date real 
estate taxes are paid. 

 
BUILDING INSURANCE: 

Landlord shall maintain its own liability insurance.  
 

TENANT’S INSURANCE: 
Tenant shall maintain a Builders Risk in the amount of $1,000,000 
for improvements and betterments during construction which shall 
include Wind/Hurricane coverage (3% Deductible), as well as flood 
coverage. After construction and throughout the initial term of the 
lease, Tenant shall obtain Standard Property Insurance covering 
the Contents (Improvements & Betterments) for replacement costs 
vs. $1,000,000. 
 
Notwithstanding the foregoing the Tenant owns all the betterments 
and improvements until the end of the initial lease term (“Tenants 
Insured Interest”). 
 
Tenant shall maintain a replacement cost insurance policy on the 
existing Building structure for the term of the lease and any 
renewals. Landlord to be named as additional insured in all policies. 
 

SECURITY DEPOSIT: 
Twenty Seven Thousand One Hundred Twenty Five Dollars 
($27,125.00) 

 
BROKER: Steve Paige of Reichel Realty & Investments, Inc. (“RI), on behalf of 

Tenant. 
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The foregoing summary (the "Lease Summary'') is hereby incorporated into and made 
a part of the Lease Agreement. In the event, however, of a conflict between the terms 
of the Lease Summary and the terms of the Lease Agreement, the latter shall control. 
 
Initial: _______ (for Landlord)  Initial: _______ (for Tenant) 
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LEASE AGREEMENT 
 

THIS LEASE AGREEMENT (this "Lease") is made and entered into on the date and 
between the Landlord and Tenant identified in the Lease Summary. 

 
WITNESSETH: 

 
1. Definitions. 

 
Capitalized terms appearing in this Lease, unless defined elsewhere in this Lease or 

in the Lease Summary, shall have these definitions: 
 

(a) Additional Rent means all sums of money in addition to Modified Gross Rent 
which shall become due from Tenant under this Lease, including, without limitation, Tenant's 
reimbursement of additional Real Estate Taxes, as set forth in Section 6.b herein. 

 
(b) Broker is the party or parties so designated in the Lease Summary. 
 
(c) Building has the meaning set forth in the Lease Summary. 
 
(d) Building Net Rentable Area has the meaning set forth in the Lease Summary. 
 
(e) Commencement Date means that date set forth in the Lease Summary as same 

may be adjusted pursuant to the provisions of Section 3 herein and the terms of this Lease, 
provided, however, if such date is any day other than the first day of a calendar month, then 
the first Lease Year, as defined below, will include the partial month in which the 
Commencement Date occurs in addition to the 12-month period in the first Lease Year, and 
Tenant shall pay prorated Rent for the partial calendar month and all other terms and 
conditions of this Lease shall apply during such partial calendar month. 

 
(f) Force Majeure Matters is defined in Section 43 herein. 
 
(g) Land means the real property upon which the Building is situated as more 

particularly described in the Lease Summary. 
 
(h) Landlord's Work means Landlord's construction of the Tenant Improvements in 

accordance with Exhibit C attached hereto. 
 
(i) Lease Date has the meaning set forth in the Lease Summary. 
 
(j) Lease Term means the term of this Lease as set forth in the Lease Summary. 
 
(k) Lease Year means each consecutive twelve (12) month period during the Lease 

Term commencing with the Commencement Date. 
 
(l) Modified Gross Rent means the amount so designated in the Lease Summary, 

as same may be adjusted pursuant to the terms of this Lease, together with all taxes (excise, 
sales, use or other) levied or assessed by any governmental entity on Base Rent or any other 
sums payable by Tenant under this Lease to the extent Tenant is not exempt from payment 
of any such taxes pursuant to Section 6.f hereof. 

 
(m) Operating Expenses means and includes repairs to the foundation, internal 
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structural columns, exterior structural walls and the roof, unless such roof repairs are caused 
due to Tenant’s Tenant Improvements (i.e., roof top HVAC units).  Operating Expenses shall 
not include telecommunications, computer, internet, electricity, water, sewer, and fire 
detection, which shall be billed directly from the service provider to the Tenant and in-suite 
janitorial which shall be contracted by the Tenant directly. 

 
(n) Person means an individual, trust, partnership, limited liability company, joint 

venture, association, corporation and any other entity. 
 
(o) Premises has the meaning set forth in the Lease Summary. 
 
(p) Premises Net Rentable Area or Rentable Space has the meaning set forth in the 

Lease Summary. 
 
(q) Property means, collectively, the Building and the Land. 
 
(r) Property Taxes or Real Estate Taxes means ad valorem real estate taxes, 

general or special assessments, and any other tax on real estate as such, ad valorem taxes 
on furniture, fixtures, equipment or other property used in connection with the operation, 
maintenance or management of the Building and the Building Exterior Common Areas and 
the costs, including, without limitation, legal and consulting fees, of contesting or attempting 
to reduce any of the aforesaid taxes. 

 
(s) Systems and Equipment means any plant, machinery, transformers, duct work, 

cable, wires, and other equipment, facilities, and systems designed to supply light, heat, 
ventilation, air conditioning and humidity or any other services or utilities, or comprising or 
serving as any component or portion of the electrical, gas, steam, plumbing, sprinkler, 
communications, alarm, security, or fire/life/safety systems or equipment, or any elevators, 
escalators or other mechanical, electrical, electronic, computer or other systems or 
equipment for the Property. 

 
(t) Tenant Improvements means the improvements to be constructed and installed 

in the Premises in accordance with the Working Drawings, the terms of Section 8 herein and 
Exhibit C attached hereto. 

 
(u) Tenant's Work means Tenant's performance of certain work in the Premises that 

is not included as Landlord's Work in accordance with Exhibit C attached hereto. 
 
(v) Working Drawings means the plans and specifications for the construction of the 

Tenant Improvements, which plans and specifications shall be prepared pursuant to Exhibit 
C attached hereto. 
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2. Lease. 
 

Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, the land 
described below and a building containing approximately 9,300 rentable square feet of space, 
together with all utility connections and fixtures, other structures, parking areas, all electrical 
wiring and connections, water, sewer telecommunication, internet, computer pipes or lines, 
and all air conditioning units, currently located upon the land described in the State of Florida, 
County of Palm Beach, City of West Palm Beach, to-wit: 

 
Lots 19 and 20, Block 12, LESS the North 65 feet thereof and LESS 
the South 13 feet thereof, Map of the Town of West Palm Beach, 
according to the plat thereof, as recorded in Plat Book 1, Page 2, 
Public Records of Palm Beach County, Florida.   Palm Beach 
County Property Appraiser’s Parcel Identification Number:  74-43-
43-21-01-012-0191 

 
within the aforesaid real property upon the terms and subject to the conditions set forth below.  
The Landlord also hereby assigns to the Tenant all warranties, with respect to the Premises 
or any equipment or fixtures therein, in which the Landlord has any right, title or interest, 
including the right but not the obligation to take all necessary or appropriate actions to 
preserve and enforce such warranties for the benefit of the Tenant and the Landlord. 

 
3. Premises. 

 
(a)   The Premises are located on the Land in Palm Beach County, Florida as 

described above, and consist of the building and all fixtures, improvements, and 
appurtenances located thereon.  The Premises include an existing free-standing building of 
approximately 9,300 rentable square feet and planted areas.  The Premises are leased to the 
Tenant and subject to the existing state of title, to all applicable laws and regulations now or 
hereafter in effect, and, without limiting the generality of the foregoing, to only the permitted 
exceptions listed in Exhibit A, a copy of which is attached hereto and by this reference 
incorporated herein (the "Permitted Exceptions").  The Tenant has examined Exhibit A and 
the documents shown thereon and has found the same satisfactory for its purposes.  The 
Landlord hereby covenants with and warrants to the Tenant that the Landlord is lawfully 
seized of the Premises in fee simple; that the Landlord has good right and lawful authority to 
sell, lease, or convey the Premises that the Landlord does hereby fully warrant the title to the 
Premises and will defend the same against the lawful claims of all persons whomsoever; and 
that the Premises are free of all encumbrances, except the encumbrances set forth as 
Permitted Exceptions. 

 
(b)   Rentable Space. The Rentable Space shall be 9,300 rentable square feet (RSF) 

of space.  Landlord and Tenant have agreed on the rentable space of the Premises regardless 
of actual measurement. 

 
4. Lease Term. 

 
(a)   Initial Term. The term of this Lease is ten (10) years, beginning upon the 

Commencement Date.  The term is projected to commence on May 1, 2019, which is 
designated in the lease documents as the “Target commencement Date”, and extend to and 
include April 30, 2029. 

 
Subject to delays resulting from Force Majeure Matters or delays caused by Tenant 
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or Tenant's agents, employees , contractors, subcontractors or  licensees, including, without 
limitation, change orders to the Working Drawings ("Tenant Delay Factor(s)"), Landlord will 
deliver the Premises to Tenant on or before the Target Commencement Date set forth above, 
with the Tenant Improvements substantially completed in accordance with the Working 
Drawings, as evidenced, by a certificate of substantial completion issued by the City of West 
Palm Beach . If Landlord for any reason whatsoever cannot deliver possession of the Premises 
to Tenant (with the Tenant Improvements substantially completed in accordance with the 
Working Drawings) on or before the Target Commencement Date, this Lease shall not be void 
or voidable nor shall Landlord be liable to Tenant for any loss or damage resulting therefrom; 
but in that event, Landlord  shall act diligently and in good faith to complete the Landlord’s 
Work that is necessary to allow Landlord to deliver the Premises to Tenant as specified above. 
In such case, (a) if Landlord's failure to deliver possession of  the Premises  to Tenant (with 
the Tenant Improvements substantially completed in accordance with the Working  Drawings) 
by the Target Commencement Date is not the result, in whole or in part, of one or more Tenant 
Delay  Factors, the Commencement Date shall be adjusted to be the date when Landlord does 
in fact deliver possession of the Premises to Tenant as described above and (b) if Landlord's 
failure to  deliver  possession of the Premises to Tenant (with the Tenant Improvements 
substantially completed in accordance with the Working Drawings) by the Target 
Commencement Date is the result, in whole or in part, of one or more Tenant Delay Factors, 
the Commencement Date shall be the date the Tenant Improvements would have been 
substantially completed in the absence of such Tenant Delay Factor(s).  Notwithstanding the 
foregoing the lease term shall commence no later than July 1, 2019.  This is a material term of 
this Lease. 

 
Upon substantial completion of the Tenant Improvements and within five (5) days 

following Landlord's request, Tenant shall execute and deliver to  Landlord a Commencement 
Date Stipulation in the form attached to this Lease as Exhibit D confirming, among other things, 
the Commencement Date of this Lease. 

 
(b)   Extended Term. Provided that the Tenant is not in default hereunder, the Tenant 

shall have two (2) options of five years (5) years each to extend this Lease for additional five 
(5) year periods by written notice to the Landlord.  The first such option must be exercised, if 
at all, at least one hundred eighty (180) days prior to the end of the tenth lease year in the 
initial ten (10) year period.  The second such option must be exercised, if at all, at least 180 
days prior to the end of the fourteenth lease year in the first five (5) year option period.  In no 
event shall the term of this Lease, as extended, extend past April 30, 2039.  Unless expressly 
provided hereafter to the contrary, "Term" shall mean the initial ten (10) year term together 
with any exercised extensions made pursuant to this section. 

 
(c)   Non-Terminability. This Lease is a modified gross lease and, any present or 

future law to the contrary notwithstanding, shall not terminate except as expressly provided 
herein.  The Tenant's obligation to pay Modified Gross Rent and any and all other sums 
payable hereunder shall be absolute and unconditional and shall not be subject to any delay, 
abatement or reduction, set-off, counterclaim, recoupment, defense or deduction, all except 
as otherwise expressly provided herein, with respect to any sums payable hereunder, nor 
(except as otherwise expressly provided herein) shall the obligations of the Tenant hereunder 
be affected, by reason of any damage to or destruction of the Premises or any part thereof or 
any taking of the Premises or any part thereof by condemnation or otherwise, except as may 
be otherwise provided herein.  The Tenant shall pay the Modified Gross Rent and any and all 
other sums payable to the Landlord under this Lease at the address listed for the Landlord in 
the Lease Summary or at any other address designated by the Landlord pursuant to Section 
6.d of this Lease. 
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(d)    Early Access. Notwithstanding the other provisions of this Lease, the Tenant 

shall be permitted early access to the Premises for a period of not less than twenty-one days 
prior to the issuance of a final certificate of occupancy by the City of West Palm Beach for 
Tenant Improvements and all other necessary building and structural improvements.  The 
early access provision in this sub-section shall be for the purpose of allowing Tenant to install 
furniture, fixtures, and equipment (“FF&E”) and shall be without the obligation of the Tenant 
to pay rent but subject to all other terms of the Lease; provided, that the Tenant shall not 
interfere with the Landlord’s completion of the Tenant Improvements. 

 
(e)    Termination Option.  After the first year of the Lease Term, and with a minimum 

of one hundred eighty (180) day written notice, Tenant shall have the option to terminate the 
lease as of the anniversary date of the lease Commencement Date.  By way of example, the 
termination date shall occur, with proper notice, at the end of either of the 2nd, 3rd, 4th year 
etc., as the case may be.  If Tenant exercises this option before the end of the Initial Term, 
Tenant will pay Landlord a “Termination Payment” equal to the unamortized cost of the 
Landlord’s transaction costs (i.e., brokerage commissions), calculated on a straight-line basis 
over the Initial Term using a six percent (6%) interest factor. 

 
5. Use. 

 
The Tenant may use the Premises only as a place of assembly or for 

governmental, general office, retail commercial, or any other uses permitted by code.  
The Tenant shall not use or allow the use of the Premises in any manner that constitutes 
waste, that constitutes a nuisance, that violates any applicable law, ordinance, or 
governmental regulation, that materially increases the fire hazard, or that overloads the 
floor. 

 
6. Rent. 

 
(a) Modified Gross Annual Rent. The Modified Gross Rent shall include Base Rent 

and Real Estate Taxes as described in Section 6.(b) below.  The initial Modified Gross Rent 
for the first year of the Lease term shall be calculated at a rate of $17.50 per square foot of 
Building Net Rentable Area.  The Modified Gross Rent shall be increased by three percent 
(3%) per year for each year throughout the Term of the Lease inclusive of any exercised 
extensions.  Consistent with the above, the Monthly Rent payment for each month of the initial 
term shall be as shown in the Lease Summary.  If the Commencement Date is any day 
other than the first day of a calendar month, the Lease Term shall be extended 
automatically until midnight on the last day of the calendar month in which the Lease 
then otherwise would expire.  Notwithstanding any other provisions of this Lease, 
payment of Modified Gross Annual Rent shall not commence until the 
Commencement Date specified in Section 4.(a) of this Lease Agreement. 

 
(b)    Real Estate Taxes.  Landlord agrees to pay annual Real Estate Taxes in a 

timely manner to take advantage of discounts offered and to agree and sign for any certiorari 
or other legal proceedings in court or before the Value Adjustment Board which Tenant 
initiates.  Any savings costs will be borne by Tenant for proceedings which Tenant seeks to 
initiate.  

 
The Landlord shall be responsible for any Real Estate Taxes, except that the Tenant shall 
pay actual increases in Real Estate Taxes over the  Base Year amount of $24,907.00.  Real 
Estate Tax increases shall be paid monthly over the 12-month period following the date real 
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estate taxes are paid with the Tenant paying to the Landlord each month one-twelfth of the 
Real Estate Tax amount exceeding the 2017 base year amount. 

 
(c)    Operating Expenses. Operating Expenses shall include repairs to the 

foundation, Systems and Equipment, internal structural columns, exterior structural walls and 
the roof, unless such repairs are caused due to Tenant’s Tenant Improvements (i.e., roof top 
HVAC units).  Landlord is responsible for these Operating Expenses and cannot pass them 
through to the Tenant because they are included in the Modified Gross Rent. 
 
Operating Expenses shall not include telecommunications, computer, internet, electricity, 
water, sewer, and fire detection, which shall be billed directly from the service provider to the 
Tenant.  The Tenant shall also pay all other reasonable operating expenses, in Tenant’s sole 
discretion, as may be necessary to maintain the Premises and to provide the Tenant with 
services necessary for its permitted use, including without limitation, janitorial, security and 
the like. 
 
As a single tenant building occupant, Tenant is responsible for and shall pay for all other 
maintenance, repairs and/or replacements to building. Tenant is also responsible for all 
maintenance of Tenant Improvements and operations of building systems (HVAC, electric, 
water, exterior doors and windows, light bulbs, etc.). 
 

(d)   Payment Schedule. Tenant agrees to pay during the Lease Term to Landlord, 
without any setoff or deduction, except as provided herein, the Modified Gross Rent, and all 
such other sums of money as shall become due under Section 6.b above, all of which are 
sometimes herein collectively called "Rent."  Modified Gross Rent for each calendar year or 
portion thereof during the Lease Term shall be due and payable in advance, in twelve (12) 
equal installments on the first day of each calendar month during the Lease Term.  Tenant 
hereby agrees to pay such Modified Gross Rent to Landlord at Landlord's address provided 
herein (or such other address as may be designated by Landlord in writing from time to time) 
monthly, in advance, and without demand. 

 
(e)   Late Payments. If any installment of the Rent, or any other sums which become 

owing by Tenant to Landlord under the provisions hereof, is not received within ten (10) days 
after the due date thereof, without in any way implying Landlord's consent to such late 
payment, Tenant, to the extent permitted by law, agrees to pay, in addition to said installment 
of the Rent or such other sum owed, a late payment charge equal to ten percent (10%) of the 
installment of the Rent or such other sums owed, it being understood that said late payment 
charge shall constitute liquidated damages and shall be for the purpose of reimbursing 
Landlord for additional costs and expenses which Landlord presently expects to incur in 
connection with the handling and processing of late installment payments of the Rent and 
such other sums which become owing by Tenant to Landlord hereunder. Landlord and Tenant 
expressly covenant and agree that in the event of any such late payment by Tenant, the 
damages so resulting to Landlord will be difficult to ascertain precisely, and that the foregoing 
charge constitutes a reasonable and good faith estimate by the parties of the extent of such 
damages and does not constitute interest.  Notwithstanding the foregoing, the foregoing late 
charges shall not apply to any sums, which may have been advanced by Landlord to or for 
the benefit of Tenant pursuant to the provisions of this Lease. 

 
(f)   Sales or Excise Taxes. Notwithstanding anything to the contrary contained 

herein, so long as rent and all other amounts due under this Lease are exempt from any 
sales and excise taxes by virtue of Tenant's status as a government entity, Tenant shall not 
be required to remit to Landlord for transmission to the appropriate taxing authorities any 
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sales or excise tax on the rent and any other amounts payable under this Lease.  Upon 
execution of this Lease, Tenant shall provide documentation establishing and/or 
confirming such exemption to Landlord.  Tenant's sales tax exemption certificate number is 
___________. 

 
(g)    Security Deposit. The Tenant, concurrently with the execution of this Lease, 

has deposited with Landlord the sum of $27,125.00, the receipt of which is acknowledged 
by Landlord.  This amount represents two (2) months’ worth of Modified Gross Rent 
installment payments.  The security deposit shall be retained by the Landlord as security 
for the payment by the Tenant of the rents agreed to be paid by the Tenant and for the 
faithful performance by Tenant of the terms and covenants of this Lease.  It is agreed 
that the Landlord, at Landlord’s option, may at any time apply that sum or any part of it 
towards the payment of the rents and all other sums payable by the Tenant under this 
Lease, and the performance of each of Tenant’s covenants under this Lease, but 
discharged only pro tanto and Tenant shall remain liable for any amounts that the sum 
shall be insufficient to pay.  The Landlord may exhaust any or all rights and remedies 
against the Tenant before resorting to the sum, but nothing contained in this Lease shall 
require or be deemed to require the Landlord to do so.  If the Landlord does resort to the 
security deposit to satisfy the Tenant’s obligations, the Tenant shall on demand deposit 
with the Landlord the amount so applied so that Landlord shall have the full security 
deposit, as described above, on hand at all times during the term of this Lease.  The 
Tenant’s failure to pay to the Landlord a sufficient amount to restore the security to the 
required amount within thirty (30) days after the receipt of demand for it shall constitute 
a breach of the Lease.  Should the Tenant comply with all of the terms, covenants and 
conditions of this Lease and promptly pay all of the rent provided for as it falls due and 
all other sums payable by the Tenant to the Landlord under this Lease, the security 
deposit shall be returned to the Tenant at the end of the term of this Lease.  In the event 
of a sale of the Premises, the Landlord shall have the obligation to transfer the security 
deposit to the vendee, and the Landlord shall be released by the Tenant from all liability 
for the return of the security deposit.  The Tenant shall look to the new Landlord solely 
for the return of the security deposit, and it is agreed that this shall be applied to every 
transfer or assignment made of the security deposit to a new Landlord.  The security 
deposited under this Lease shall not be mortgaged, assigned or encumbered by the 
Landlord without the written consent of Tenant. 

 
7. Insurance. 
 
The Tenant shall maintain insurance with respect to the Premises for the 

protection and benefit of the Landlord and the Tenant at all times during the term of this 
Lease (including any extensions hereof) and during any holdover, at the Tenant's sole 
cost and expense, as set forth below. 

 
(a)   Liability Insurance. The Tenant, at the Tenant's sole cost and expense, shall 

maintain comprehensive general liability insurance providing coverage of not less than 
$2,000,000 for bodily injury or death of one or more persons from any one occurrence and not 
less than $3,000,000 per occurrence for property damage with respect to the Tenant's use of 
the Premises or arising out of the maintenance, use, or occupancy thereof, and naming the 
Landlord as an “additional insured” with the Tenant for such insurance amounts. 

 
(b)   Fire and Extended Coverage. The Tenant shall maintain at its sole expense fire, 

flood, or casualty insurance with extended coverage on the building structure and roof in an 
amount equal to the full insurable value thereof, based upon replacement cost, the proceeds 
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of which, in the event of a loss, will be payable to the Landlord.  Regarding flood insurance, 
the full insurable value shall refer to the maximum amount obtainable up to the actual 
replacement cost of the structure regardless of the amount available under any Federal flood 
insurance program. 
 

(c)   Fire and Casualty Insurance on Tenant's Property. The Tenant shall also 
maintain property insurance covering the contents of the Premises (Improvements & 
Betterments) and on all of its equipment, personal property, and inventory on the Premises, 
fire, flood, and casualty coverage to the extent of at least one hundred percent (100%) of the 
replacement cost thereof, the proceeds of which, in the event of a loss, will be payable to the 
Tenant.  Notwithstanding the foregoing, the Tenant owns all Improvements and Betterments 
as the Tenant’s Insured Interest until the end of the initial lease term. 
 

(d)   Builder’s Risk Insurance. During all construction of the Tenant Improvements, 
Tenant shall maintain a Builder’s Risk Insurance which shall include wind/hurricane coverage 
(with not more than a 3% deductible), as well as flood coverage, with minimum limits equal to 
the “Completed Value” of the Tenant Improvements but not more than $1,000,000, the 
proceeds of which, in the event of a loss, will be payable to the Landlord.  The Builder’s Risk 
insurance shall be for direct physical loss or damage resulting from an uninsured peril to the 
Tenant Improvements, including materials and equipment that are intended for the 
incorporation into the Tenant Improvements, whether located on the Premises, in storage, in 
transit, or on any other property. 
 

(e)   Insurer. Insurance for which the Tenant is obligated shall be maintained with a 
responsible insurer or insurers to whom the Landlord has no reasonable objection.  The Tenant 
shall promptly furnish the Landlord with the originals or complete copies of all of the policies 
or contracts of insurance and all changes in and replacements thereof, together with 
certificates or other proofs and assurances, as the Landlord may reasonably require, that the 
insurance is and at all time remains in full force and effect. 
 

(f)    Tenant's Responsibility; Invalidation. The Tenant shall cause each policy or 
contract of insurance for which the Tenant is responsible to contain a provision that no act or 
neglect of the Tenant invalidates the obligation of the insurer to the Landlord and an agreement 
by the insurer that the insurance will not be cancelled or changed earlier than thirty (30) days 
after written notice thereof has been given to the Landlord.  For this purpose, the term 
"Landlord" shall include any holder of a mortgage given by the Landlord with respect to the 
Premises, when the Tenant and the insurer have been notified thereof in writing by the 
Landlord pursuant to Section 37 of this Lease. 
 

(g)    Failure to Furnish Insurance. If the Tenant fails to maintain insurance as provided 
above, or fails to furnish the Landlord timely proof and assurance of the existence and 
continuance of the insurance, the Tenant shall be in default and in addition to all other 
remedies available at law or under this Agreement, the Landlord may, but is not obligated to, 
take such measures as the Landlord deems desirable to obtain the insurance for the 
Landlord's protection, and upon written request, the Tenant shall immediately reimburse the 
Landlord for all costs and expenses thereof, except for the proportionate share of or any 
insurance which is the Landlord’s responsibility. 
 

(h)    Quality of Insurance. Unless otherwise approved by the Landlord and the Tenant, 
all insurance shall be Occurrence Form, to the extent that such form of insurance is available 
on commercially reasonable terms, and policies of insurance shall not have a deductible of 
more than $10,000, shall be with an insurance company licensed by the State of Florida 
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Insurance Commissioner, or said Commissioner’s successor, to issue the policy presented, 
issued by a company having an A.M. Best’s Rating Guide financial strength rating of A or 
better and a financial size category of VII or better.  In the event that A.M. Best’s Rating Guide 
is discontinued, the Landlord and the Tenant shall amend this Lease Agreement to reasonably 
provide a successor rating service and ratings, which similar to what is required by this Lease 
Agreement.  The terms and conditions of all policies may not be less restrictive than those 
contained in the most recent edition of the policy forms, as revised from time to time, issued 
by the Insurance Services Office (ISO) or the National Council on Compensation Insurance 
(NCCI).  If ISO or NCCI issues new policy forms during the policy term of the required 
insurance, the Tenant will not be required to comply with the new policy forms until the 
expiration date of the insurance policy affected by the change. 

 
(i)    Evidence of Insurance. Prior to the Tenant taking possession of the Premises or 

any portion thereof, satisfactory evidence of the required insurance shall be provided to the 
Landlord.  Satisfactory evidence shall be either: (a) a copy of the declaration page certified by 
the insurer to the Landlord designating the Landlord as a “loss payee” or “additional insured” 
as appropriate; or (b) a certified copy of the actual insurance policy.  The Landlord, at is sole 
option, may from time to time request a certified (by the insurer) copy of any or all insurance 
policies required by this Lease Agreement.  The Tenant, in the manner provided in this Lease 
Agreement for giving notice, shall forward to the Landlord any of the instruments required 
hereunder within thirty (30) days of request by the Landlord or, on a yearly basis, not later than 
the effective date of any policy or policy renewal.  Use of a certificate of insurance shall not be 
acceptable proof that the insurance is in force.  If the Tenant does not furnish proof of 
insurance as set forth in this sub-section within thirty (30) days of the receipt of a request 
therefore from the Landlord, or if the Tenant fails to at all times maintain adequate insurance 
as required herein, the Landlord may, but shall not be obligated to obtain insurance to satisfy 
this section.  In such event, the Landlord shall invoice the Tenant for the costs and premiums 
attributable to such insurance, and the Tenant shall pay to the Landlord, within twenty (20) 
days after the Tenant’s receipt of the invoice, all such insurance costs and premiums as 
Additional Rent. 

 
8. Construction of Tenant lmprovements. 

 
Landlord shall pursue diligently and in good faith the completion of the Tenant 

Improvements as generally described in Exhibit B, subject to Force Majeure Matters and 
consistent with the terms of Exhibit C hereto.  Tenant shall pay all costs associated with 
the Tenant Improvements pursuant to the terms of Exhibit C. 

 
9. Maintenance and Repair by Landlord. 

 
Except to the extent any such repairs or replacements are the responsibility of 

Tenant pursuant to the terms of Section 10 herein or any other provision in this Lease, 
Landlord shall be responsible for maintaining, repairing and replacing the foundations, 
interior structural columns, exterior structural walls, and the roof unless such repairs are 
caused due to Tenant’s Tenant Improvements (i.e., roof top HVAC units). 

 
10.    Maintenance and Repair by Tenant. 

 
The Tenant shall make and pay for all exterior and interior repairs and renovations 

to the Premises (except those repairs and maintenance performed by the Landlord) and 
shall repair or replace all things which are necessary to keep the same in good state of 
repair and operating order, and maintain, and replace all inside walls and carpeting, floor 
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and ground surfaces serving the Premises located within the Premises.  The Tenant shall 
at all times keep the Premises and all exterior entrances and landscaped areas (if any), 
glass and show moldings, partitions, doors, floors, fixtures, furnishings, lighting, 
electrical, plumbing, heating and air conditioning systems, and the exterior of all exterior 
walls, equipment and appurtenances thereof in good order, condition and repair, and in 
a reasonably periodic painting and such other repairs and maintenance of the Premises, 
as reasonably determined necessary by the Landlord.  

 
Throughout the Term, the Tenant agrees: 
 
(a) To store all trash and garbage in adequate containers maintained in a neat and 

clean condition and located as the Landlord shall from time to time reasonably designate and 
so as not to create or permit any health or fire hazard.  If the Landlord requires the same, all 
garbage and trash must be compacted in the manner and in a location in or outside the 
Premises as reasonably required by the Landlord. 

 
(b) Not to burn any papers, trash or garbage of any kind in or about the Premises. 
 
(c) To keep the Premises clean, orderly, sanitary and free from termites, insects, 

vermin and other pests, and not to keep any live animals of any kind, in, upon or about the 
Premises.  Any program of extermination and the company or person performing the same 
shall be subject to the Landlord's approval, not to be unreasonably withheld. 

 
11.    Alterations by Tenant. 

 
The Tenant shall not make any alterations, additions or improvements to the 

Premises or any part thereof (exclusive of its obligations to repair as set forth in Section 
10 hereof), whether inside or outside of the building located on the Premises, without the 
prior written consent of the Landlord, which consent shall not be unreasonably withheld, 
provided that the requested alteration, addition or improvement does not significantly 
impair or diminish the value of the Premises to the Landlord.  All additions, fixtures, 
equipment or other things installed by the Tenant upon the Premises, if not affixed to the 
realty, and all trade fixtures, trade machinery and equipment used in the Tenant's 
operations, whether or not affixed to the realty, shall remain the full property of the 
Tenant, and the Tenant shall have and is hereby given the right prior to the expiration or 
earlier termination of this Lease to remove the same; provided, the Tenant shall first have 
paid all rents required by this Lease.  Any property, fixtures, or equipment of the Tenant 
that is not removed by the expiration or termination of this Lease shall, at the option of 
the Landlord become the property of the Landlord.  Any damages to the Premises caused 
by the installation or removal of said additions, fixtures, equipment, furnishing, or other 
things installed by the Tenant shall be promptly repaired or the cost of such repairs paid 
by the Tenant.  This section shall survive termination of the Lease. 

 
12.    Landlord's Interest Not Subject to Liens. 
 
All persons to whom these presents may come are put upon notice of the fact that 

the Tenant shall never, under any circumstances, have the power to subject the interest 
of the Landlord in the Premises to any mechanics' or materialmen's lien or liens of any 
kind.  Excepting the initial installation of Tenant Improvements as provided by the 
Landlord, all persons who may hereafter, during the term of this Lease, furnish work, 
labor, services or materials to the Premises, upon the request or order of the Tenant, or 
any person claiming under, by or through the Tenant, must look wholly to the resources 
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of the Tenant for payment and not to that of the Landlord.  Notwithstanding anything to 
the contrary in this Lease Agreement, the Landlord agrees that with regard to the Palm 
Beach Transportation Planning Agency, the Palm Beach Transportation Planning 
Agency’s property is not subject any landlord's lien or right of lien, whether statutory or 
otherwise, that the Landlord may now have or hereafter acquires against any personal 
property or trade fixtures of the Tenant, now or hereafter located upon the Premises, 
including, without limitation, the equipment and other personalty of the Tenant, and the 
Landlord agrees to execute a landlord lien waiver to such effect at the request of the 
Tenant and in a form reasonably acceptable to the Tenant.  Notwithstanding anything to 
the contrary in this Lease Agreement, with regard to any successor tenant to the Palm 
Beach Transportation Planning Agency, any landlord's lien or right of lien, whether 
statutory or otherwise, that the Landlord may now have or hereafter acquires against any 
personal property or trade fixtures of the successor Tenant, now or hereafter located 
upon the Premises, including, without limitation, the equipment and other personalty of 
the successor Tenant, shall be subordinate to the interests of the secured parties and to 
the extent of any indebtedness owed to said secured parties, and the Landlord agrees 
to execute a landlord lien waiver to such effect at the request of the Tenant and in a form 
reasonably acceptable to the Tenant.  This provision shall survive the termination of this 
Lease Agreement. 

 
13.   Tenant’s Obligation to Remove Liens. 
 
The Tenant shall not permit or suffer to be filed or claimed against the Premises 

during the term of this Lease any lien or liens of any kind arising out of the action of the 
Tenant; and if any such lien be claimed or filed, the Tenant covenants to cause the 
Premises to be released from such claim or lien, either through the deposit into court 
pursuant to statute of the necessary sums of money, or in the Premises from the claim 
within sixty (60) days from the filing of such lien.  This section shall survive termination 
of the Lease. 

 
14.   Graphics and Signage. 

 
Subject to approval of the appropriate governmental authority, the Tenant shall be 

permitted to install the agency name with its logo on the exterior of the Building, and to use 
dynamic exterior signage as deemed appropriate by the Tenant.  The Tenant shall also be 
permitted to install its signage at the Tenant’s double door entry and on the storefront glass. 

 
15.    Environmental Indemnification. 
 
The Tenant assumes no liability for and the Landlord expressly agrees to indemnify 

and hold the Tenant harmless in respect of any and all costs, liabilities, expenses, losses, 
claims, damages, injuries, or obligations arising from or in connection with the use, storage, 
treatment, disposal, discharge, release, or other handling during treatment, disposal, 
discharge, release or removal, all prior to the term of this Lease on the Premises or prior to 
Tenant’s physical occupancy of the Premises, of any hazardous substances, hazardous 
wastes, toxic substances, or other pollutants as now or in the future defined under the 
Comprehensive Environmental Response Compensation and Liability Act ("CERCLA") (as 
amended by the Superfund Amendments and Reauthorization Act of 1986 ("SARA")) or any 
other Federal, State of Florida or local law or regulation pertaining to the protection of the 
environment or employee safety and health, including but not limited to any and all liabilities 
or obligations in the nature of remedial action(s) that may be required of the Tenant as a 
consequence of the Landlord's activities on the Premises either prior to the term of this Lease 
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or during the installation of Tenant Improvements and removal of any asbestos or other 
hazardous substance.  The Landlord acknowledges that there may be asbestos located on 
site prior to the Tenant’s occupancy, which must be safely and properly removed consistent 
with all governmental regulations by the Landlord and at the Landlord’s sole expense prior to 
the Tenant’s physical occupancy.  The representations, covenants, and indemnifications 
contained in this section shall survive the termination of the Lease between the Landlord and 
the Tenant, and all other indicia of the termination of the relationship between the Landlord 
and the Tenant; provided, however, the Landlord shall not be responsible for any such claims, 
expenses or damages resulting from the release, use, storage, treatment, disposal, 
discharge, or other handling of hazardous substances, toxic substances, hazardous wastes, 
or other pollutants as now or in the future defined under CERCLA, SARA, or any other 
Federal, State of Florida or local law or regulation pertaining to the protection of the 
environment or employee health and safety brought onto the Premises by the Tenant.  The 
Landlord and the Tenant agree that the costs, liabilities, expenses, losses, claims, damages, 
injuries or obligations referred to above include reasonable attorney's fees. 

 
16.    Indemnification. 
 
The Landlord shall indemnify the Tenant and hold the Tenant harmless from and 

against all costs, liabilities, expenses, losses, claims, damages, injuries or obligations 
pertaining to the Premises or the operation and maintenance, including but not limited to 
bodily injury (including death) property damage, or nuisance caused or alleged to be caused 
by the Landlord or previous occupants of the Premises (including the said parties employees, 
agents, representatives, and invitees) or otherwise arising out of or connected with the 
Landlord's ownership or use of the Premises or the Landlord's activities on or about the 
Premises, prior to the Tenant’s physical occupancy of the Premises.  In addition, the Landlord 
shall indemnify the Tenant for the gross negligence of the Landlord.  The Landlord and the 
Tenant agree that the indemnification set forth in this section includes reasonable attorney's 
fees incurred by the Tenant due to the matters covered by this indemnification.  With regard 
to environmentally related matters and claims, injury or damage related thereto, section 15 
hereof and section 16 shall be read in conjunction to provide the Tenant with the broadest 
indemnification provided herein. 

 
17.    Compliance with Laws. 

 
Tenant agrees to comply with all applicable laws, ordinances, rules and 

regulations of any governmental entity or agency having jurisdiction over the Premises 
provided that such compliance is required as the result of (i) Tenant's specific use of the 
Premises , (ii) any alterations, improvements, or betterments to be performed by or on 
behalf of Tenant within the Premises, (iii) a default by Tenant under this Lease beyond 
applicable notice and cure periods, or (iv) the  special needs of a Tenant employee 
(collectively, and individually, "Tenant Based Reasons").  Without limiting the generality 
of the foregoing, in the event the Premises must be modified or any other action relating 
to the Premises must be undertaken in the future to comply with the Americans with 
Disabilities Act of 1990, as amended (the "ADA"), or any other federal, state or local 
statute, law, or ordinance as the result of any of the Tenant Based Reasons, the 
responsibility for such modification or action (including the payment of all costs included 
in connection therewith) shall belong to Tenant. 

 
18.    Access to the Premises. 

 
The Landlord has the right of, and the Tenant shall allow the Landlord, reasonable 
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access to the Premises during normal business hours and at other reasonable times for 
the purpose of inspecting or exhibiting the Premises, or to make repairs the Landlord 
deems appropriate.  The Landlord recognizes that the nature of the Tenant's business is 
governmental in nature, which requires that the Landlord's invitees, employees or agents 
provide reasonable identification of their invitee, or employment agency status with the 
Landlord prior to being permitted entry to the Premises.  The Landlord, for itself, its 
employees, agents, and invitees, also agrees at all times to being accompanied by a 
representative of the Tenant, all in the interest of safety and preserving governmental 
records and operations.  Notwithstanding any other provision hereof, any invitee, agent, 
or employee of the Landlord, as well as the Landlord, shall not be held harmless or 
indemnified against any loss, injury, death, or property damage, if said the Landlord or 
its one or more invitees, employees, or agents shall deliberately or accidentally disobey 
direct safety-related instructions from the Tenant or one of the Tenant's agents or 
employees. 

 
19.    Subordination of Lease. 

 

This Lease shall not be subject and subordinate to any mortgage now on the 
Premises, or which may hereafter be placed on the Premises by the Landlord to the full 
extent of all debts and charges secured thereby and to any renewals and extensions of 
all or any part thereof, all unless such Mortgagee has previously executed and delivered 
to the Tenant a non-disturbance agreement in favor of the Tenant.  Said non-disturbance 
agreement shall be in a form and nature and executed by such authorized person, all as 
the Tenant may reasonably require.  Upon execution by the Mortgagee and receipt by 
Tenant of a non-disturbance agreement to the Tenant, the Tenant agrees upon request 
to execute any paper or papers which counsel for the Landlord or the Landlord's 
Mortgagee deem necessary to subordinate this Lease to any mortgage on the Premises 
and in default of the Tenant's so doing, the Landlord is hereby empowered to execute 
such paper or papers in the name of the Tenant and as the act and deed of said the 
Tenant, and this power of attorney and authority is declared to be coupled with an interest 
and not revocable.  The foregoing power of attorney referenced herein shall be for the 
sole and limited purposes expressed in this section.  However, notwithstanding anything 
herein to the contrary, prior to the Tenant subordinating this Lease to any mortgage, the 
Mortgagee shall have executed and delivered a non-disturbance agreement in favor of 
the Tenant.  If the Tenant receives written notice from the Landlord and the holders of a 
mortgage on the Premises so requesting, the Tenant shall enter into a written agreement 
with the holder of such mortgage providing that:  (1) the Tenant will not pay any rent 
under the Lease more than thirty (30) days in advance of its due date; (2) the Tenant will 
not consent to the material modification of any of the terms of this Lease nor to the 
termination thereof by the Landlord without thirty (30) days advance written notice to the 
Mortgagee; (3) the Tenant will not seek to terminate this Lease by reason of any act or 
omission of the Landlord until the Tenant shall have given at least thirty (30) days written 
notice of such act or omission to the holder of such mortgage (at such holder's last 
address furnished the Tenant) and until a period of time equal to the Landlord's right to 
cure plus thirty (30) days shall have elapsed during which period such holder shall have 
the right, but shall not be obligated, to remedy such act or omission.  As used in this 
section, the Term “mortgage” includes a mortgagee or other security interest on the 
Premises or any part thereof.  The term “Mortgagee” includes the holder of any mortgage 
or other security interest on the Premises or any part thereof. 

 
20.    Sale of Assets by Tenant. 
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The Landlord hereby agrees that all equipment, inventory, personal property, and 
trade fixtures located on the Premises, whether affixed to the Premises or not, is the 
property of the Tenant, unless subject to title or conveyance that specifically identifies 
the particular trade fixture, equipment or inventory as the property of other than the 
Tenant.  The Landlord understands and agrees that from time to time certain inventory, 
trade fixtures, and equipment, all of which is the property of the Tenant, will be located 
and utilized on the Premises in conjunction with the Tenant's business.  The Tenant may 
not, at the termination of the Lease remove such equipment, inventory and trade fixtures 
if such removal will damage the Premises, unless the Tenant makes arrangements 
reasonably acceptable to the Landlord to repair such damages. 

 
21.    Telecommunications. 
 
The Tenant and/or its telecommunications companies, including but not limited to 

local exchange telecommunications companies and alternative access vendor service 
companies and internet, computer, telephone, or similar services, shall have a right of 
access to all locations that Tenant shall choose, from and within the Building on the 
Premises (including a pathway to the Premises) and additionally on the roof for the 
installation and operation of the Tenant’s telecommunications systems, including but not 
limited to voice, video, data, and any other telecommunications services provided over 
wire, fiber optic, microwave, wireless, and any other transmission systems, for part or all 
of Tenant’s telecommunications to, from and within the Building and Premises. 

 
22.     Holding Over. 

 
In the event that the Tenant shall not immediately surrender the Premises on the 

expiration date of this Lease, the Tenant shall, by virtue of the provisions hereof become 
a tenant by the month.  In such event, the Tenant shall be required to pay monthly one 
hundred twenty-five percent (125%) of the then current monthly installment of Modified 
Gross Rent required under Section 6.a hereof, together with all additional obligations of 
the Tenant in effect during the last month of the term of this Lease.  Such monthly tenancy 
shall commence with the first day next after the end of the term above described.  In 
addition, the Tenant shall pay to the Landlord all costs and damages incurred by the 
Landlord as a result of the Tenant's holding over, which sums shall be deemed additional 
rent.  Except as otherwise provided with respect to payment of Modified Gross Rent (as 
adjusted), the Tenant shall, as a monthly tenant, be subject to all the terms, conditions, 
covenants and agreements of this Lease.  Once the Tenant holds over, the Tenant shall 
give to the Landlord at least thirty (30) days' written notice of any intention to quit the 
Premises, and the Tenant shall be entitled to thirty (30) days' written notice to quit the 
Premises, except in the event of non-payment of rent in advance or of the breach of any 
other covenant by the Tenant, in which event the Tenant shall not be entitled to any notice 
to quit, the usual thirty (30) days' notice to quit being hereby expressly waived.  
Notwithstanding the foregoing provisions of this section, in the event that the Tenant shall 
hold over after the expiration of the term hereby created, and if the Landlord shall desire 
to regain the Premises, then at any time prior to the Landlord's acceptance of rent from 
the Tenant as a monthly tenant hereunder, the Landlord, at its first option, may forthwith 
reenter and take possession of the Premises without process, or by any legal process in 
force. 

 
23.   Destruction of Premises. 
 
In the event the Premises shall be partially damaged by fire, hurricane or other 
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catastrophe or elements, and the whole or substantially all of such Premises not be 
rendered unfit for occupancy, the Landlord shall, upon receipt of the proceeds of 
insurance required by section 7.b promptly and immediately repair the same.  The rent 
shall be abated proportionately as to that portion of the Premises rendered untenantable.  
In the event the Premises are totally destroyed or are rendered substantially 
untenantable by fire, hurricane, or other catastrophe or elements, all in Tenant’s 
reasonable view: 

 
(a)   And if the Landlord shall decide not to restore or not to rebuild same, or if the 

building shall be damaged that the Landlord may decide to demolish it, then or in any of such 
events, the Landlord shall, within thirty (30) days after such fire or other cause, or within fifteen 
(15) days after receipt of insurance funds, whichever is sooner, give the Tenant notice in 
writing of such decision, and thereupon the term of this Lease shall expire by lapse of time 
upon the first day after such notice is given, and the Tenant shall vacate the Premises and 
surrender the same to the Landlord; or 

 
(b)   The Landlord shall within thirty (30) days provide a re-construction schedule to 

the Tenant, and notwithstanding other provisions hereof, the Tenant shall within thirty (30) 
days after receipt of said re-construction schedule determine whether to terminate this Lease 
without further liability hereunder.  Upon such decision to terminate the Lease, the Tenant 
shall promptly vacate the Premises. 
 

24.    Condemnation. 
 
If the whole or any part of the Premises hereby leased shall be taken by any public 

authority under the power of eminent domain, then the term of this Lease shall cease as 
to the part so taken from the day of possession of that part must be surrendered, and the 
rent shall be paid up to that day.  If the Tenant shall reasonably determine that such 
portion is taken so as to destroy the usefulness of the Premises for the purpose of this 
Lease, the Tenant shall have the right either to terminate this Lease and declare the 
same null and void, or to continue in possession of the remainder of the Premises under 
the terms herein provided, in which event the rent shall be adjusted in proportion to the 
area remaining.  The Tenant shall not be entitled to any damages against the Landlord 
by reason of any such taking of its leasehold.  If the Tenant is entitled to make a separate 
claim to the condemning authority, the Tenant shall be entitled to obtain from the 
condemning authority such amounts as to compensate the Tenant for the cost of removal 
and decrease in value, as a result of such taking, of the Tenant's fixtures and equipment 
located in the Premises and the value of the leasehold improvements of which the Tenant 
is deprived for the remainder of the term hereof.  If the Tenant is not entitled to make a 
separate claim to the condemning authority, the Tenant shall be entitled to participate in 
any condemnation award or in the sale price paid so as to be compensated only for the 
costs of removal and the decrease in value, as a result of such taking, of the Tenant's 
fixtures and equipment located in the Premises and for the unamortized value of 
leasehold improvements and building additions made by or at the expense the Tenant 
during the term of this Lease, including but not limited to the Tenant Improvements set 
forth in Section 8 hereof. 

 
25.    Default; Remedies. 
 
(a)   Tenant Default.  The occurrence of one or more of the following is an event of 

default by the Tenant: 
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(1) The Tenant fails to pay rent or make any other payment required by 
this Lease when due and the failure continues for thirty (30) days 
after the Landlord gives the Tenant written notice thereof. 

 
(2) The Tenant fails to perform and comply with any obligation imposed 

upon the Tenant by this Lease, other than the obligation to pay 
money, and the failure continues for sixty (60) days after the Landlord 
gives the Tenant written notice thereof, or, if the failure cannot be 
cured within sixty (60) days even with the exercise of all reasonable 
and diligent effort, the Tenant fails to commence all reasonable 
curative action and diligently and continuously to prosecute the 
curative action to completion within thirty (30) days after the Landlord 
gives the Tenant written notice thereof. 

 
(3) Proceedings under the Bankruptcy Act for bankruptcy or corporate 

reorganization or arrangement have been filed by or against the 
Tenant, and if filed against the Tenant, have not been dismissed 
within sixty (60) days after the filing. 

 
(4) The Tenant makes an assignment of the Tenant's property for the 

benefit of creditors. 
 
(5) A receiver, conservator, or similar officer is appointed by a court of 

competent jurisdiction to take charge of all or a substantial part of the 
Tenant's property, and within thirty (30) days after appointment the 
officer is not discharged and possession of the property is not 
restored to the Tenant. 

 
(6) The Tenant's interest in the Premises or under this Lease is the 

subject of taking or levy under execution, attachment, or other 
process of law and the action is not cancelled and discharged within 
thirty (30) days after its occurrence. 

 
(7) The Tenant abandons the Premises for sixty (60) consecutive days. 

 
(b)    Remedies.  If any such event of Tenant default occurs and exists, the Landlord 

may immediately or at any time thereafter do one or more of the following, in addition to or in 
connection with any other remedy allowed by law: 

 
(1) Declare the entire amount of rent owing and unpaid throughout the 

initial ten (10) year term of this Lease and any ten (10) year option 
term which has been exercised and the term of which has been 
commenced immediately due and payable by the Tenant; provided, 
however, that during the time period that the Tenant is the Palm 
Beach Transportation Planning Agency, given that the agency is 
financed with federal funds, this remedy shall not be available to the 
Landlord; 

 
(2) Pay any amount then owing by the Tenant to a third party in 

connection with the Tenant's obligations under this Lease and 
demand reimbursement from Tenant for the amount of such 
payment, plus interest thereon at the rate of prime, as defined 
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elsewhere in this Lease; 
 
(3) Reenter and repossess the Premises by summary legal proceedings 

or otherwise, and remove any property therein and store the same 
elsewhere at the Tenant's expense, without relieving the Tenant from 
any liability or obligation; 

 
(4) Relet the Premises or any part thereof for the Tenant's account, but 

without obligation to do so and without relieving the Tenant from any 
liability or obligation.  Any amount received by the Landlord from 
reletting will apply first to all reasonable costs and expenses incurred 
by the Landlord in reletting (including without limitation broker's 
commissions, advertising expense, and cleaning and remodeling 
expense) and second to any amounts due and owing by the Tenant; 

 
(5) Bring an action then or thereafter against the Tenant to recover the 

amount of any payment owing by Tenant to the Landlord as the same 
is due, becomes due, or accumulates; or 

 
(6) Terminate this Lease by giving the Tenant written notice thereof, 

without relieving the Tenant from any liability or obligation for 
payments due. 

 
(c)    Cumulative Remedies.  The Landlord's remedies set forth in this Lease are 

cumulative and not in limitation to any remedies available to the Landlord at law. 
 
(d)    Landlord Default. In the event of default by the Landlord, the Tenant shall have 

all legal and equitable remedies to enforce this Lease, including such amounts as to 
compensate the Tenant for the value of the leasehold improvements of which the Tenant is 
deprived for the remainder of the term hereof, and the right to terminate this Lease as set 
forth elsewhere in this instrument. 

 
26.     Landlord’s Right to Perform Tenant’s Covenants. 

 
The Tenant covenants and agrees that, if it shall at any time fail to make any 

payment or perform any other act on its part to be made or performed as in this Lease, 
then and in such event Landlord, in its sole discretion, may after sixty (60) days written 
notice to, or demand upon, the Tenant, make any payment or perform any other act on 
the part of the Tenant to be made and performed as required in this Lease.  The Landlord 
may pay necessary and incidental costs and expenses, employ counsel, and incur and 
pay reasonable attorneys' fees.  The making of any such payment or the performing of 
any other act by the Landlord pursuant to this section shall not waive, or release the 
Tenant from, any obligations of the Tenant in this Lease contained.  All sums so paid by 
the Landlord and all reasonably necessary and incidental costs and expenses in 
connection with the performance of any such act by the Landlord shall, except as 
otherwise in this Lease expressly provided, be payable to the Landlord on demand, and 
the Tenant covenants to pay any such sum or sums promptly, and the Landlord shall 
have (in addition to any other right or remedy of the Landlord) the same rights and 
remedies in the event of nonpayment thereof by the Tenant as in the case of default by 
Tenant in payment of the Modified Gross Rent.  Whenever practicable, the Landlord, 
before proceeding as provided in this section, shall give the Tenant notice in writing of 
the failure of the Tenant which the Landlord proposes to remedy, and shall allow Tenant 
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such length of time as may be reasonable in the circumstances, consistent with any grace 
periods contained herein, but not exceeding sixty (60) days from the giving of notice. 

 
27.    Enforcement Costs. 
 
The Tenant shall pay the Landlord on demand all costs, expenses, and attorney's 

fees reasonably incurred by the Landlord in enforcing the Tenant's obligations under this 
Lease (including those attributable to litigation and litigation appeals and bankruptcy 
proceedings) if the Landlord is the prevailing party.  In like manner, the Landlord shall 
pay the Tenant on demand all costs, expenses, and attorney's fees reasonably incurred 
by the Tenant in enforcing the Landlord's obligations under this Lease (including those 
attributable to litigation and litigation appeals and bankruptcy proceedings) if the Tenant 
is the prevailing party. 

 
28.    Non-Waiver. 
 
The failure of either party to insist upon compliance by the other party with any 

obligation, or exercise any remedy, does not waive the right to do so in the event of a 
continuing or subsequent delinquency or default.  The Landlord's acceptance of rent does 
not waive any uncured delinquency or default by the Tenant. 

 
29.    Status and Estoppel Certificates. 
 
The Tenant shall, within twenty (20) days after request by the Landlord, furnish to 

the Landlord (or to any person designated by the Landlord) a certificate in recordable 
form:  (a) that this Lease is in good standing and in full force and effect (or if not, 
specifying why it is not, including any existing and unwaived failure of the Landlord in the 
performance of its obligations); (b) that the Tenant has and claims no setoff or defense 
with respect to this Lease (or if any setoff or defense exists, specifying the same); (c) that 
this Lease is unmodified (or, modified, specifying the modification); and (d) as to the time 
for which rent has been paid and the date has been paid and the date on which the next 
rent is due.  The Tenant’s Executive Director is authorized to issue such certificate. 

 
30.    Quiet Enjoyment. 
 
If and so long as the Tenant performs all the Tenant's obligations under this Lease, 

the Landlord covenants that the Tenant shall and may quietly hold and enjoy the 
Premises, subject to any applicable laws, ordinances, and taking under the power of 
eminent domain, and to the Permitted Exceptions set forth on attached Exhibit A. 

 
31.    Assignment and Subletting. 

 
The Tenant shall not assign this Lease nor sublet the Premises without the prior 

written consent of the Landlord to such assignment or subletting, which consent shall not 
be unreasonably withheld by the Landlord.  No subletting or assignment that is approved 
by the Landlord shall relieve the Tenant from any of its obligations as the Tenant 
hereunder.  Every assignment and sublease that is approved by Landlord shall recite that 
it is and shall be subject and subordinate to the provisions of this Lease, and the 
termination and cancellation of this Lease shall constitute a termination and cancellation 
of every such assignment or sublease. 

 
32.    Limitation of Landlord's Liability. 
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Landlord shall not be liable to Tenant, or to Tenant's agents, servants, employees, 

customers, or invitees for any injury to person or damage to property caused by any act, 
omission, or neglect of Tenant, its agents, servants, employees, invitees, licensees or 
any other person entering the Land, the Building Exterior Common Areas, the Building 
or the Premises under the invitation of Tenant or arising out of a default by Tenant in the 
performance of its obligations hereunder. 

 
The obligations of the Landlord under this Lease do not constitute personal obligations 

of the individual partners, directors, officers, or shareholders of the Landlord, and the Tenant 
shall look solely assets of the Landlord for satisfaction of any liability in respect of this Lease 
and will not seek recourse against the individual members, partners, directors, officers or 
shareholders of the Landlord or any of their personal assets for such satisfaction. 

 
33.   Relay of Official Notices and Communications. 

 
If either party receives any notice from a governmental body or governmental officer 

that pertains to the Premises (including those relating to taxes or zoning), or receives any 
notice of litigation or threatened litigation affecting the Premises, the receiving party shall 
promptly send it (or a copy of it) to the other party, all in the manner required for giving notice 
set forth in Section 35 of this Lease. 

 
34.   Surrender of Tenancy. 
 
Upon termination of the tenancy, the Tenant shall surrender the Premises “As Is” and 

“Broom Clean” and shall not be required to remove any improvements, fixtures or cabling. 
 
35.    Notice. 
 
Notice under this Lease shall be given prepaid or postage paid by: (a) U.S. Certified 

Mail, return receipt requested; (b) recognized national overnight courier (i.e., USPS, Federal 
Express, United Parcel Service); or (c) hand delivery, addressed as identified in the Lease 
Summary. 

 
The addressee or address of a party may be unilaterally changed by providing written 

notice to the other party.  Notice shall be deemed to have been given upon receipt, if hand 
delivered, upon deposit with a recognized overnight courier, or when deposited in the U.S. 
Certified Mail, all if properly addressed as set forth above.  If the last day for giving any notice 
falls on a Saturday, Sunday, or post office holiday, the time is extended to the next day that 
is not a Saturday, Sunday, or post office holiday. 

 
36.   Recording. 
 
The Landlord and the Tenant shall agree to file a memorandum of this Lease which 

shall, at a minimum, recite the existence of the Lease, property encumbered, parties to the 
Lease, the Tenant's right of first offer to purchase the Premises, term of the Lease and the 
existence of the options to extend said term. 

 
37.   Assignment of Rent. 
 
Should the Landlord assign any or all of its rights under this Lease, including the right 

to collect rent, in full or merely as collateral security, the acceptance of such an assignment 
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by the secured party or assignee shall not be construed to be an assumption by the assignee 
or secured party of any of the obligations of the Landlord hereunder, unless said party 
otherwise specifically agrees in writing.  In the absence of such written agreement by the 
assignee or secured party, said party shall have no obligations to the Tenant unless it 
acquires ownership and possession of the Premises and this Lease by foreclosure or 
otherwise. 

 
38.    Binding Effect. 
 
The terms "Landlord" and "Tenant" include the successors and assigns of the parties 

(subject, however, to the provisions of this Lease prohibiting or restricting subleases and 
assignments).  This Lease binds the parties and their successors and assigns. 

 
39.    Radon Gas. 
 
Radon is a naturally occurring radioactive gas that, when it has accumulated in a 

building in sufficient quantities, may present health risks to persons who are exposed to it 
over time.  Levels of radon that exceed federal and state guidelines have been found in 
buildings in Florida.  Additional information regarding radon and radon testing may be 
obtained from your county health department. 

 
40.    Brokerage Commission. 
 
The Tenant acknowledges and affirms that there are no brokers involved in this 

transaction other than Steve Paige of Reichel Realty & Investments, Inc. (“RRI”) representing 
the Tenant.  RRI shall be paid a brokerage commission pursuant to a separate agreement 
between the Landlord and RRI.  The Tenant shall not be responsible for RRI’s realtor’s or 
brokerage commission.  The Landlord agrees to indemnify the Tenant against all claims for 
a realtor’s or brokerage commission. 

 
41.   Severability. 

 
If any term or provision of this Lease, or the application thereof to any person or 

circumstance shall, to any extent, be invalid or unenforceable, the remainder of this 
Lease, or the application of  such term or provision to persons or circumstances other 
than those as to which it is held invalid or unenforceable, shall not be affected thereby, 
and each term and provision of this Lease shall be valid and enforced to the fullest extent 
permitted by law, notwithstanding the invalidity of any other term or provision hereof. 

 
42.   Governing Law and Venue. 

 
This Lease and the rights and obligations of the parties hereto shall be interpreted, 

construed, and enforced in accordance with the laws of the State of Florida and venue 
for any actions initiated by Landlord or Tenant shall be in Palm Beach County. 

 
43.   Force Majeure. 

 
Whenever a period of time is herein prescribed for the taking of any action by 

Landlord, Landlord shall not be liable or responsible for, and there shall be excluded from the 
computation of such period of time, any delays due to any condition, matter or circumstance 
beyond the reasonable control of Landlord (collectively, "Force Majeure Matters"; each, a 
"Force Majeure Matter"), including, without limitation, the following: strikes; defaults or 
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failures to perform by contractors or subcontractors; unavailability of materials; lockouts; acts 
of God; governmental restrictions, war, or enemy action or invasion; civil commotion; 
insurrection; riot; mob violence; malicious mischief or sabotage; fire or any other casualty; 
adverse weather conditions or unusual inclement weather; a condemnation; failure of a 
governmental instrumentality to act in a timely fashion; any litigation or other legal proceeding 
which delays the approval of plans or the issuance of any grading or building permit for 
construction, including, without limitation, the issuance of an injunction enjoining such 
approval and/or issuance, as the case may be; any law, order or regulation of any 
governmental, quasi-governmental, judicial or military authority; or other similar cause.  
Without limiting the generality of the foregoing, in the event a Force Majeure Matter affects 
Landlord's construction and delivery obligation(s) relative to the Premises under this Lease, 
at Landlord's option, the Commencement Date shall be extended by the same number of days 
as the number of days of delay caused by such Force Majeure Matter on the critical path of 
completing such construction and delivery obligation(s). 

 
44.   Time of Performance. 

 
Except as expressly otherwise herein provided, with respect to all required acts of 

Landlord or Tenant, time is of the essence of this Lease. 
 

45.   Effect of Delivery of this Lease. 
 

Landlord has delivered a copy of this Lease to Tenant for Tenant's review only, 
and such delivery does not constitute an offer to Tenant or an option in favor of Tenant.  
This Lease shall not be effective until an original executed by both Landlord and Tenant 
is delivered to and accepted by Landlord. 

 
46.   Survival of Obligations. 

 
Notwithstanding any term or provision in this Lease to the contrary, any liability or 

obligation of Landlord or Tenant arising during or accruing with respect to the Lease Term 
shall survive the expiration or earlier termination of this Lease, including, without 
limitation, obligations and liabilities relating to (i) rent payments, and (ii) the condition of 
the Premises and the removal of Tenant's property. 

 
47.   Confidentiality. 

 
Tenant agrees, on behalf of Tenant and Tenant's employees, agents, contractors, 

consultants, partners, affiliates, assignees and subtenants, not to disclose the terms of 
this Lease or the results of any audit of Landlord's books and records under this Lease to 
any third party except (i) legal counsel to Tenant, (ii) any assignee of Tenant's interest in 
this Lease or any subtenant of Tenant relative to the Premises (or any portion thereof), 
or (iii) as required by applicable law, as reasonably determined by Tenant, including 
without limitation, any public records laws pursuant to Chapter 119 of Florida Statutes, or 
other statute or law, whether federal or state, or by subpoena or other similar legal 
process, or (iv) for financial reporting purposes. 

 
48.   Miscellaneous Provisions. 

 
The entire agreement, intent and understanding between Landlord and Tenant is 

contained in the provisions of this Lease, the Lease Summary, and Exhibits A, B, C, and 
D, attached hereto, all of which are incorporated herein by this reference.  Any 
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stipulations, representations, promises or agreements, written or oral, made prior to or 
contemporaneously with this Lease shall have no legal or equitable effect or 
consequence unless reduced to writing herein or in the exhibits attached hereto.  This 
Lease may not be modified except by a written instrument by the parties hereto.  The 
terms "Landlord" and "Tenant" and all pronouns relating thereto shall be deemed to mean 
and include corporations, partnerships and individuals as may fit the context, and the 
masculine gender shall be deemed to include the feminine and the neuter, and the 
singular number, the plural. 

 
49.   Interpretation. 

 
Because both the Landlord and the Tenant have mutually negotiated this 

Agreement, this Agreement shall not be more harshly or strongly interpreted against any 
party as the drafter. 

 
50.   Waiver of Jury Trial. 

 
The parties hereto shall, and they hereby do, waive trial by jury in any action, 

proceeding, or counterclaim brought by either of the parties hereto against the other on 
any matters whatsoever arising out of, or in any way connected with, this Lease, the 
relationship of Landlord and Tenant, Tenant's use or occupancy of the premises and/or 
building and/or claim or injury or damage.   

 
51.   Compliance with Federal Law. 

 
Tenant represents and warrants to Landlord (i) that neither it nor any person or 

entity that directly owns a ten percent (10%) or greater equity interest in it nor any of its 
officers, directors or managing members is a person or entity (each a "Prohibited 
Person") with whom U.S. persons or entities are restricted from doing business under 
regulations of the Office of Foreign Asset Control ("OFAC"), of the Department of the 
Treasury (including those named on OFAC's Specially Designated  Nationals and 
Blocked Persons List) or under any statute, executive order (including Executive Order 
13224 (the "Executive Order"), signed on September 23, 2001, and entitled "Blocking 
Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, 
or Support Terrorism), or other governmental action, (ii) that Tenant's activities do not 
violate the International Money Laundering Abatement and Financial Anti-Terrorism Act 
of 2001 or the regulations or orders promulgated thereunder (as amended from time to 
time, the "Money Laundering Act"), and (iii) that throughout the Lease Term, Tenant 
shall comply with the Executive Order and with the Money Laundering Act. 

 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
 
 
 

[SIGNATURES BEGIN ON NEXT PAGE] 
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease in 
multiple original counterparts as of the day and year first above written. 

 
Signed, sealed, and delivered 
in the presence of: TENANT: 
 PALM BEACH METROPOLITAN  
______________________________ PLANNING ORGANIZATION, d/b/a 
Print Name:____________________ Palm Beach Transportation Planning 

Agency 
 
______________________________  By: ___________________________ 
Print Name:____________________  Hal Valeche, Chair 
 
 
ATTEST:   Approved as to Terms & Conditions 
Approved this __ day of ______, 2018. 
 

_______________________________ _______________________________ 
Margarita Pierce, Executive Assistant Nick Uhren, Executive Director 
 
 Approved as to Form & Legal Sufficiency 
  
 _________________________________ 
 Paul Gougelman, TPA General Counsel  
 
STATE OF FLORIDA  
COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this ____ day of 
____________________, 2018, by Hal Valeche, as Chair of the Governing Board of PALM 
BEACH METROPOLITAN PLANNING ORGANIZATION, d/b/a Palm Beach Transportation 
Planning Agency, an entity created and operating pursuant to the provisions of Chapters 163 
and 339, Florida Statutes, on behalf of the agency. He is personally known to me or has 
produced _________________________________   as identification. 

 
 ________________________________  
 Notary Public – State of Florida 

 My commission expires: 
 
       
 (SEAL)  
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 LANDLORD: 
______________________________  301 Datura Street, LLC, a Florida  
Print Name:____________________ Limited Liability Company 
  
______________________________ 
Print Name:____________________ By: ____________________________ 

 Abe Haruvi, its Sole Managing Member 
 
   Approved this __ day of ______, 2018. 
 
 
STATE OF FLORIDA  
COUNTY OF PALM BEACH 
 

The foregoing instrument was acknowledged before me this ____ day of 
____________________, 2018, by Abe Haruvi, as Managing Member of 301 Datura Street, 
LLC, a Florida Limited Liability Company, on behalf of the company. He is personally known to 
me or has produced _________________________________   as identification. 

 
 

 ________________________________  
 Notary Public – State of Florida 

 My commission expires: 
   
       
  (SEAL)  
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EXHIBIT A 
 
    PERMITTED EXCEPTIONS 
 
1. Matters shown upon the Map of the Town of West Palm Beach, according to the plat 

thereof, as recorded in Plat book 1, Page 2, Public Records of Palm Beach County, 
Florida; 

 
2. The rights and interest of those in possession, if any, other than the above named 

owner; 
 

3. Any applicable governmental land use or zoning regulations or other restrictions 
imposed by governmental authority;  
 

4. Any matters, facts and circumstances, including but not limited encroachments, 
overlaps, boundary line disputes, or other matters, which an accurate current survey 
of the captioned property might disclose; and 
 

5. Ad valorem taxes and fees for the year 2017 have been paid.  Ad valorem real 
property taxes and fees, if any are due or assessed, for the year 2018, become due 
and payable November 1, 2018, but will not become delinquent until April 1, 2019. 
 

[NOTE:  A formal title search of the public records has not been conducted.] 
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EXHIBIT B 
 

TENANT IMPROVEMENTS 
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EXHIBIT C 

Construction of Tenant Improvements 

The following provisions shall govern (A) the preparation and approval process for the 
Working Drawings for the build-out of the Premises, which Landlord shall perform in 
accordance with the terms of this exhibit, and (B) terms and conditions relating to 
contractors and subcontractors in connection with the build-out of the Premises. 

 
A. Space Planning. Tenant shall cause to be prepared by an architect a space plan to identify 

certain tenant improvements to the Premises (the “Tenant Improvements”) that are 
mutually and reasonably acceptable to Landlord and Tenant (the “Space Plan”). The cost 
to create the Space Plan shall be paid by Tenant.  The Space Plan shall be approved in 
writing by Landlord, which approval shall be in Landlord's reasonable discretion.  
 

B. General Matters regarding Plans and Specifications.  Landlord shall cause to be prepared 
by Landlord’s architect who must be a Florida licensed and registered architect 
("Architect"), selected by the Landlord but reasonably acceptable to the Tenant, complete, 
finished, detailed architectural drawings and specifications for the Tenant Improvements 
shown and described on the Space Plan and shall cause to be prepared by an engineer 
(who must be a Florida licensed and registered engineer) (“Engineer”) selected by the 
Landlord but reasonably acceptable to the Tenant, complete mechanical, electrical, 
plumbing and structural plans for the Tenant Improvements (the "Plans"). The fees of the 
Architect and Engineer shall be paid by the Tenant upon completion of the signed and 
sealed permit drawings. 
 
The contractor selected for the construction shall provide final pricing based on the Plans 
(the “Final Pricing").  
 
Landlord agrees to be reasonably available and to devote such time in consultation with 
Tenant and the Architect and engineer, as may be reasonably requested, and to furnish 
within three (3) of Tenant’s business days after any such request is made, such 
information as may be necessary so that the Architect and Engineer may promptly 
commence and complete preparation of the Plans. 
 
The Plans shall be subject to the prior written approval by Landlord, which Landlord shall 
not unreasonably withhold; provided that notwithstanding the Tenant’s requirements, the 
Plans are in accordance with all applicable building codes and in a form reasonably 
satisfactory to enable Tenant to obtain all required building permits and approvals. 
 
Upon completion of the Plans, the Tenant shall submit the Plans to Landlord for its review 
and approval.  Landlord shall have five (5) days from receipt of the Plans to review and 
approve the Plans or state any objections in writing. Landlord’s approval shall not be 
unreasonably withheld, and any objections shall be reasonable in nature and stated in 
sufficient detail so as to allow the necessary modifications by the Architect and Engineer. 
The failure of the Landlord to respond within the five (5) day period shall be deemed 
approval. 
 
The Plans, as approved by Landlord shall be known as the “Final Plans”. Approval by 
Landlord of the Final Plans shall not be a representation or warranty of Landlord that such 
drawings are adequate for any use, purpose, or condition, or that such drawings comply 
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with any applicable code, but shall merely be the consent of Landlord to the performance 
of the Tenant Improvements. 
 
It is agreed that the Engineer and Architect and any other design professional, retained 
by the Landlord or on the Landlord’s behalf, shall certify all plans, including the Final Plans, 
to and for reliance by the Tenant.  Section K. of this Exhibit shall not be effective unless 
said plans are certified to and for reliance by the Tenant. 
 

C. Performance of the Tenant Improvements Work. Landlord shall construct the Tenant 
Improvements, at Tenant’s sole expense, such work by Landlord being referred to herein 
as "Landlord's Work.” 
 
Landlord shall cause the Landlord’s Work to be constructed in a good and workman like 
manner in accordance with the Final Plans, using fixtures and materials as least equivalent 
to those specified on the Final Plans and in full compliance with all applicable laws and 
regulations of all governmental authorities having jurisdiction. 
 
Landlord hereby agrees that Landlord shall deliver possession of the Premises to Tenant 
upon substantial completion (as defined below) of the Tenant Improvements in and to the 
Premises, which is anticipated to be on or before the Target Commencement Date. All the 
Tenant Improvements shall be constructed by Landlord's contractor in accordance with 
the Working Drawings at Tenant's cost and expense. Tenant acknowledges that its 
cooperation is crucial to Landlord's completing the Tenant Improvements to the Premises 
by the Target Commencement Date. Accordingly, Tenant covenants that whenever 
information or approval is requested by Landlord, the Construction Manager, as defined 
below, or Landlord's contractor in connection with the build out of the Tenant 
Improvements to the Premises, Tenant will use commercially reasonable efforts to 
respond within three (3) of Tenant’s business days from Tenant's receipt of Landlord's 
request for such information or approval. Should Tenant's failure to respond in a timely 
manner result in an actual delay in the substantial completion of the Tenant Improvements, 
such delay shall be deemed a "Tenant Delay Factor" (as further defined below). 
 

D. Construction Manager; Contractor. Reichel Realty & Investments, LLC shall serve as 
construction manager ("Construction Manager"). The Construction Manager shall 
supervise the construction of the Premises. In connection with the selection of the general 
contractor, Construction Manager working on behalf of the Landlord shall seek at least 
three (3) competitive bids. Landlord and Tenant shall jointly review all competitive bids 
received, and the decision as to the final accepted bid shall be made by Landlord with the 
reasonable approval of Tenant. The Construction Manager will receive a construction 
management fee of three percent (3%) of the total project costs, which will be paid by the 
Tenant, as an additional fee included with each Payment Request submitted pursuant to 
Section F below. 
 

E. Changes to Final Plans. Tenant shall submit to Landlord for its review and written 
approval, all proposed change orders with respect to the Final Plans which (a) affect the 
structure of the Building or any other improvements; (b) affect any Building Systems and 
Equipment, including, without limitation, any utility lines, communications lines, equipment 
or facility in the Building; (c) exceed $5,000.00 individually; and/or (d) exceed $25,000.00 
in the aggregate, and Tenant will not implement any such proposed change orders unless 
and until approved by Landlord in writing. Landlord shall either approve or deny any such 
changes within five (5) of Tenant’s business days of Tenant’s request; provided, however, 
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that in the event that Landlord is required, in Landlord’s commercially reasonable 
discretion, to retain professionals to review the proposed change order(s), Landlord shall 
have such additional period of time as is reasonably required by Landlord to retain such 
professionals for the review of the proposed change order(s), so long as Landlord is 
diligently proceeding with such review and provided that Landlord has notified Tenant 
within five (5) of Tenant’s business days after Tenant’s request for approval of the reason 
that Landlord requires the professional review and the reasonable estimated amount of 
time required by Landlord and the applicable professionals to complete such review. The 
failure of Landlord to respond within such five (5) business day period, as the same may 
be extended by Landlord in accordance with the preceding sentence, shall be deemed 
approval. Tenant shall submit to Landlord copies of all other change orders with respect 
to the Final Plans not requiring Landlord approval as provided in this Sub-section (v), prior 
to implementing any such proposed change orders.  
 

F. Payment Requests. All Payment Requests (as hereinafter defined) shall be sent to the  
Construction Manager with a copy to the Landlord.  Construction Manager shall promptly 
furnish all Payment Requests to Tenant for review and approval.  Payment requests shall 
identify the applicable portion of the Tenant Improvement Cost, and include an AIA 
Application and Certificate for Payment and accompanying original releases of lien from 
the general contractor and its subcontractors and suppliers.  Landlord’s Construction 
Manager shall provide any other documentation that Tenant may reasonably require to 
substantiate the Payment Request. 
 
Tenant shall have ten (10) of Tenant’s business days from receipt of the Payment Request 
to review and approve or recommend adjustments to same.  The failure of Tenant to 
respond within the ten (10) of Tenant’s business day period shall be deemed approval. 
Tenant shall pay Construction Manager the approved amount in the Payment Request so 
that Landlord’s Construction Manager can pay to general contractor and professionals 
within thirty (30) days following receipt of the Payment Request. 
  
The Payment Requests may be used to cover all hard and soft costs incurred in 
connection with the construction of the Tenant Improvements including, without limitation, 
all fees and costs in connection with the preparation of the Final Plans (including, without 
limitation, all revisions thereto), all fees and costs in connection with the obtaining of 
required permits and approvals therefor, all fees and costs in connection with the 
construction and installation of the Tenant Improvements, all costs for the utilities used 
during the period of construction of the Tenant Improvements and all costs related to the 
demolition of the existing demised space, if required. 
 

G. Tenant's Work. Notwithstanding anything to the contrary in this Exhibit, Tenant shall be 
responsible for all work, construction and installation in the Premises, which is not 
designated as Landlord's Work (including, but not limited to, all fixtures, furniture, 
equipment and other office installations). Such work shall be referred to as ''Tenant's 
Work," and shall be at Tenant' s sole cost and expense. Prior to commencing Tenant's 
Work, other than the installation of furniture, office equipment and other personal property, 
Tenant shall submit drawings and specifications for Tenant' s Work to Landlord, showing 
all aspects of such work, to Landlord for Landlord's review and approval, which approval 
shall not be unreasonably withheld, conditioned or delayed. Tenant will be granted access 
to the Premises to perform Tenant's Work thirty (30) days prior to the expected date of 
substantial completion of the Tenant Improvements. Tenant covenants not to interfere with 
Landlord' s contractor while performing Tenant's Work. 

42



 
H. Permits; Compliance with Laws. The Working Drawings shall be in a form in which building 

permits if required can be readily obtained and shall comply with all applicable local, state 
and federal laws, ordinances, codes and regulations. The Architect shall certify to Landlord 
and Tenant that the Working Drawings comply with the ADA and all other applicable local, 
state and federal laws, ordinances, codes and regulations.  Except as provided below, 
Landlord shall obtain all necessary permits in connection with Landlord's Work. On or 
before the date Landlord tenders delivery of the Premises to Tenant, Landlord agrees to 
obtain all final inspection approvals which are required for Landlord to deliver the Premises 
to Tenant with Landlord's Work completed, and that can be obtained by Landlord within 
twenty (21) days after the Tenant begins installing its fixtures, furniture and equipment. 
Tenant shall be responsible for applying for and obtaining all permits required for Tenant 
to perform Tenant's Work, or, if any, to operate within the Premises. 
 
Upon completion of construction of the Landlord’s Work, Landlord shall provide to Tenant 
in CAD and PDF format electronic as-built plans and specifications with respect to the 
Tenant Improvements. Landlord shall deliver to Tenant copies of all certificates of 
occupancy, permits and licenses required to be issued by any governmental authorities in 
connection with the construction of the Tenant Improvements. 

 
I. Notice. Tenant shall, by notice to Landlord in writing, designate a single individual who 

Tenant agrees shall be available to meet and consult with Landlord or Construction 
Manager at the Premises as Tenant's representative respecting the matters which are the 
subject of this Exhibit and who, as between Landlord and Tenant, shall have the power to 
legally bind Tenant, in making requests for changes, giving approval of plans, cost, or 
work, giving directions to Landlord or the like, under this Exhibit. 
 

J. Substantial Completion; Tenant Delay Factors. For purposes of this Lease, "substantially 
complete" or "substantial completion" means full completion, except for minor punch list 
items or insubstantial details of construction, decoration or installation and shall be 
deemed to occur on the earlier of the issuance of a final certificate of occupancy or 
completion, or (ii) Tenant's occupancy of the Premises for the conduct of Tenant's 
business, or (iii) the date that substantial completion would have occurred but for the 
occurrence of a Tenant Delay Factor caused by the Tenant. Landlord shall use 
commercially reasonable efforts to give Tenant prior notice of the date the Premises will 
be substantially complete. "Tenant Delav Factor" shall mean (i) a delay resulting from any 
direction by Tenant that Landlord suspend work or otherwise hold up construction of any 
portion of the Tenant improvements to the Premises because of a possible change to be 
initiated by Tenant or for any other reason directed by Tenant; (ii) delays which result 
directly or indirectly from Tenant's requested changes in the Working Drawings or Tenant 
Improvements relating to the Premises; (iii) any delay or interference resulting from the 
performance by Tenant of Tenant's Work; (iv) any other action or inaction of Tenant that 
directly delays Landlord (or Landlord's contractor) in completing the Tenant Improvements 
to the Premises; or (v) any of those delay factors otherwise set forth in Section 4.(a) of the 
Lease. 
 

K. No Liability.   Notwithstanding the review and approval by Landlord of the Space Plan and 
the Working Drawings, Landlord shall have no responsibility or liability in regard to the 
safety, sufficiency, adequacy or legality thereof and Tenant shall look solely to the party 
preparing same as the party responsible for ensuring that such Space Plan or the Working 
Drawings (and Tenant Improvements constructed as a result thereat) are in compliance 

43



with all applicable laws and regulations, the  architectural completeness and sufficiency 
thereof and other matters relating thereto and Landlord shall have no liability therefor. 
 
It is agreed that the Engineer and Architect and any other design professional, retained 
by the Landlord or on the Landlord’s behalf, shall certify all plans, including the Final Plans, 
to and for reliance by the Tenant.  The foregoing Section K. shall not be effective unless 
said plans are certified to and for reliance by the Tenant. 
 

44



D-1 
 

EXHIBIT D 
 

Commencement Date Stipulation 
 

Pursuant to that certain Lease Agreement (the "Lease") between 301 DATURA 
STREET, LLC ("Landlord") and PALM BEACH METROPOLITAN PLANNING 
ORGANIZATION, an M.P.O. created pursuant to Section 339.175, Florida Statutes, d/b/a 
PALM BEACH TRANSPORTATION PLANNING AGENCY  ("Tenant") dated as of 2018,  
for certain premises located at 301 Datura Street, Landlord and Tenant hereby stipulate 
and certify that: 

 
1. The  Commencement  Date  under  the  Lease  is _______________,  

and the expiration date of the Lease Term is _________________. 
 

2. Tenant's obligation to pay Rent under the Lease commenced on the 
Commencement Date. 

 
The terms and provisions of this Commencement Date Stipulation are hereby 

incorporated into the Lease and modify any and all provisions to the contrary contained 
therein. 

 
Approved this __ day of ______, 2018. 
 
LANDLORD: TENANT: 
301 DATURA STREET, LLC, a Florida PALM BEACH METROPOLITAN  
Limited Liability Company PLANNING ORGANIZATION, d/b/a 
 Palm Beach Transportation Planning 
  Agency 
 
 
By:____________________________ By: ___________________________ 
Abe Haruvi, its Sole Managing Member Nick Uhren, its Executive Director 
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UPWP FY19-20 

Summary Budget Tables 
The FY 2019 and 2020 UPWP is funded by various federal, state and local sources in the form of 
grants, cash match and non-cash (soft) match services.  An estimate of the costs associated with 
the individual tasks and the source of funding is listed in the following tables. 

Fiscal Year 2019 Agency Participation and Funding Sources by Task

 BUDGET CATEGORY  FHWA  
PL 

FDOT 
18.07% 

Soft 
Match  to 

FHWA 

FHWA 
SU 

Funds 
 FTA 5305d  

 FDOT 
10% 
Cash 

Match to 
FTA  

 Local 10% Cash 
Match to FTA   CTD  TPA Local Funds  Total less Soft 

Matches  

 TASK 1. ENGAGE THE PUBLIC  

 Personnel & Benefits  108,733 21,831 53,314 6,664 6,664 0 0 175,375 
147,315 29,578 0 22,448 2,806 2,806 0 0 175,375 

 Consultant Services  
15,000 3,012 0 0 0 0 0 15,000 
15,000 3,012 0 0 0 0 0 0 15,000 

 TASK TOTAL  
123,733 24,843 53,314 6,664 6,664 0 0 190,375 
162,315 32,590 0 22,448 2,806 2,806 0 0 190,375 

 TASK 2. PLAN THE SYSTEM  

 Personnel & Benefits  130,577 26,217 64,025 8,003 8,003 49,795 0 260,403 
176,911 35,520 0 26,958 3,370 3,370 49,789 0 260,398 

 Consultant Services  175,000 35,136 480,000 60,000 60,000 0 0 775,000 
175,000 35,136 0 480,000 60,000 60,000 0 0 775,000 

 Direct Expenses - Software Licensing  
44,600 8,955 0 0 0 0 0 44,600 
44,600 8,955 0   44,600  

 TASK TOTAL  
350,177 70,308 544,025 68,003 68,003 49,795 0 1,080,003 
396,511 79,611 0 506,958 63,370 63,370 49,789 0 1,079,998 

 TASK 3. PRIORITIZE FUNDING  

 Personnel & Benefits  130,577 26,217 64,025 8,003 8,003 0 0 210,608 
176,911 35,520 0 26,958 3,370 3,370 0 0 210,609 

 Consultant Services  
0 0 7,200 900 900 0 0 9,000 
0 0 0 7,200 900 900 0 0 9,000 

 TASK TOTAL  
130,577 26,217 71,225 8,903 8,903 0 0 219,608 
176,911 35,520 0 34,158 4,270 4,270 0 0 219,609 

 TASK 4. IMPLEMENT PROLECTS  

 Personnel & Benefits  65,289 13,109 32,012 4,002 4,002 0 0 105,305 
88,456 17,760 0 13,479 1,685 1,685 0 0 105,305 

 Consultant Services  
0 0 36,000 4,500 4,500 0 0 45,000 
0 0 0 36,000 4,500 4,500 0 0 45,000 

 TASK TOTAL  
65,289 13,109 68,012 8,502 8,502 0 0 150,305 
88,456 17,760 0 49,479 6,185 6,185 0 0 150,305 

 TASK 5. COLLABORATE WITH PARTNERS  

 Personnel & Benefits  130,577 26,217 64,025 8,003 8,003 0 0 210,608 
176,911 35,520 0 26,958 3,370 3,370 0 0 210,609 

 Consultant Services  
0 0 40,000 5,000 5,000 0 0 50,000 
0 0 0 40,000 5,000 5,000 0 0 50,000 

 TASK TOTAL  
130,577 26,217 104,025 13,003 13,003 0 0 260,608 
176,911 35,520 0 66,958 8,370 8,370 0 0 260,609 

 TASK 6. ADMINISTER THE AGENCY  

 Personnel & Benefits  243,548 48,899 119,416 14,927 14,927 0 0 392,818 
329,968 66,250 0 50,280 6,285 6,285 0 0 392,818 

 Travel/Training  61,200 12,288 0 0 0 0 0 61,200 
61,200 12,288 0 0 0 0 0 0 61,200 

 Consultant Services  107,000 21,483 0 0 0 0 0 107,000 
107,000 21,483 0 0 0 0 0 0 107,000 

 Direct Expenses  0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 

 Facilities  0 0 287,942 35,993 35,993 0 0 359,928 
676,958 135,918 0 408,550 51,069 51,069 0 0 1,187,646 

 Professional Services  0 0 39,600 4,950 4,950 0 0 49,500 
54,891 11,021 0 33,127 4,141 4,141 0 0 96,300 

 Administrative Services & Fees  0 0 24,768 3,096 3,096 0 0 30,960 
17,647 3,543 0 10,650 1,331 1,331 0 0 30,959 

 Graphics & Legal Advertising  0 0 15,840 1,980 1,980 0 0 19,800 
11,286 2,266 0 6,811 851 851 0 0 19,799 

 Operational Supplies & Equipment  0 0 22,704 2,838 2,838 0 0 28,380 
16,177 3,248 0 9,762 1,220 1,220 0 0 28,379 

 Capital Equipment and Improvements  
243,548 48,899 119,416 14,927 14,927 0 0 392,818 
329,968 66,250 0 50,280 6,285 6,285 0 0 392,818 

 TASK TOTAL  411,748 82,670 663,870 82,984 82,984 0 0 1,241,586 
1,401,667 281,423 0 595,548 74,443 74,443 0 0 2,146,101 

 TASK 7. AGENCY EXPENDITURES WITH LOCAL FUNDS  

 Non-reimbursable Expenses  0 0 0 0 0 0 100,000 100,000 
0 0 0 0 0 0 0 100,000 100,000 

 TASK TOTAL  
0 0 0 0 0 0 100,000 100,000 
0 0 0 0 0 0 0 100,000 100,000 

 TOTAL EXPENDITURES  
1,212,101 243,364 1,504,471 188,059 188,059 49,795 100,000 3,242,485 
2,402,771 482,424 0 1,275,549 159,444 159,444 49,789 100,000 4,146,997 

 TASK 8. TRANSFERS TO OTHER AGENCIES  

 To Broward MPO for Regional LRTP  100,000 0 0 0 0 0 0 100,000 
100,000 0 0 0 0 0 0 0 100,000 

 TASK TOTAL  100,000 0 0 0 0 0 0 100,000 
100,000 0 0 0 0 0 0 0 100,000 

 TOTAL PLANNING FUNDS USED  
1,312,101 243,364 1,504,471 188,059 188,059 49,795 100,000 3,342,485 
2,502,771 482,424 0 1,275,549 159,444 159,444 49,789 100,000 4,246,997 
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UPWP FY19-20 

Fiscal Year 2020 Agency Participation and Funding Sources by Task 

 BUDGET CATEGORY  FHWA  
PL 

FDOT 
18.07% 

Soft 
Match  to 

FHWA 

FHWA SU 
Funds  FTA 5305d  

 FDOT 
10% 
Cash 

Match to 
FTA  

 Local 10% Cash Match 
to FTA   CTD  TPA Local 

Funds 

 Total less 
Soft 

Matches  

 TASK 1. ENGAGE THE PUBLIC  

 Personnel & Benefits  
152,571 30,633 83,122 10,390 10,390 0 0 246,083 
128,300 25,760 78,410 34,998 4,375 4,375 0 0 246,083 

 Consultant Services  
15,000 3,012 0 0 0 0 0 0 15,000 
15,000 3,012 0 0 0 0 0 0 15,000 

 TASK TOTAL  
167,571 33,645 83,122 10,390 10,390 0 0 261,083 
143,300 28,772 78,410 34,998 4,375 4,375 0 0 261,083 

 TASK 2. PLAN THE SYSTEM  

 Personnel & Benefits  
149,603 30,037 81,505 10,188 10,188 49,795 0 291,091 
127,749 25,649 74,939 34,318 4,290 4,290 49,795 0 291,091 

 Consultant Services  
673,970 135,318 0 0 0 0 0 0 673,970 
450,970 90,545 44,242 158,896 19,862 19,862 0 0 673,970 

 Direct Expenses - Software Licensing  
44,600 8,955 0 0 0 0 0 0 44,600 
44,600 8,955 0 0 0 0 0 0 44,600 

 TASK TOTAL  
868,173 174,310 81,505 10,188 10,188 49,795 0 1,009,661 
623,319 125,149 119,181 193,214 24,152 24,152 49,795 0 1,009,661 

 TASK 3. PRIORITIZE FUNDING  

 Personnel & Benefits  
149,603 30,037 81,505 10,188 10,188 0 0 241,296 
127,749 25,649 74,939 34,318 4,290 4,290 0 0 241,296 

 Consultant Services  
0 0 8,000 1,000 1,000 0 0 9,000 
0 0 0 8,000 1,000 1,000 0 0 9,000 

 TASK TOTAL  
149,603 30,037 89,505 11,188 11,188 0 0 250,296 
127,749 25,649 74,939 42,318 5,290 5,290 0 0 250,296 

 TASK 4. IMPLEMENT PROLECTS  

 Personnel & Benefits  
74,802 15,019 40,752 5,094 5,094 0 0 120,648 
63,874 12,824 37,470 17,159 2,145 2,145 0 0 120,648 

 Consultant Services  
45,000 9,035 0 0 0 0 0 0 45,000 
25,000 5,019 20,000 0 0 0 0 0 45,000 

 TASK TOTAL  
119,802 24,054 40,752 5,094 5,094 0 0 165,648 
88,874 17,843 57,470 17,159 2,145 2,145 0 0 165,648 

 TASK 5. COLLABORATE WITH PARTNERS  

 Personnel & Benefits  
149,603 30,037 81,505 10,188 10,188 0 0 241,296 
202,688 40,695 0 34,318 4,290 4,290 0 0 241,296 

 Consultant Services  
95,000 19,074 0 0 0 0 0 0 95,000 
75,000 15,058 20,000 0 0 0 0 0 95,000 

 TASK TOTAL  
244,603 49,111 81,505 10,188 10,188 0 0 336,296 
277,688 55,753 20,000 34,318 4,290 4,290 0 0 336,296 

 TASK 6. ADMINISTER THE AGENCY  

 Personnel & Benefits  
269,996 54,209 147,095 18,387 18,387 0 0 435,478 
165,801 33,289 200,000 61,935 7,742 7,742 0 0 435,478 

 Travel/Training  
64,260 12,902 0 0 0 0 0 0 64,260 
64,260 12,902 0 0 0 0 0 0 64,260 

 Consultant Services  
112,350 22,557 0 0 0 0 0 0 112,350 
62,350 12,518 50,000 0 0 0 0 0 112,350 

 Direct Expenses  
0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 

 Facilities  
377,924 75,879 0 0 0 0 0 0 377,924 
249,527 50,099 0 0 0 0 0 0 249,527 

 Professional Services  
51,975 10,435 0 0 0 0 0 0 51,975 
78,015 15,664 0 0 0 0 0 0 78,015 

 Administrative Services & Fees  
32,508 6,527 0 0 0 0 0 0 32,508 
32,508 6,527 0 0 0 0 0 0 32,508 

 Graphics & Legal Advertising  
20,790 4,174 0 0 0 0 0 0 20,790 
20,790 4,174 0 0 0 0 0 0 20,790 

 Operational Supplies & Equipment  
29,799 5,983 0 0 0 0 0 0 29,799 
29,799 5,983 0 0 0 0 0 0 29,799 

 Capital Equipment and Improvements  
5,000 1,004 0 0 0 0 0 0 5,000 
5,000 1,004 0 0 0 0 0 0 5,000 

 TASK TOTAL  
964,602 193,670 147,095 18,387 18,387 0 0 1,130,084 
708,050 142,160 250,000 61,935 7,742 7,742 0 0 1,027,727 

 TASK 7. AGENCY EXPENDITURES WITH LOCAL FUNDS  

 Non-reimbursable Expenses  
0 0 0 0 0 0 0 100,000 100,000 
0 0 0 0 0 0 0 100,000 100,000 

 TASK TOTAL  
0 0 0 0 0 0 0 100,000 100,000 
0 0 0 0 0 0 0 100,000 100,000 

 TOTAL EXPENDITURES  
2,514,354 504,827 523,484 65,435 65,435 49,795 100,000 3,253,068 
1,968,980 395,326 600,000 383,942 47,994 47,994 49,795 100,000 3,150,711 

 TASK 8. TRANSFERS TO OTHER AGENCIES  

 To Broward MPO for Regional LRTP  
100,000 0 0 0 0 0 0 0 100,000 
100,000 0 0 0 0 0 0 0 100,000 

 TASK TOTAL  
100,000 0 0 0 0 0 0 0 100,000 
100,000 0 0 0 0 0 0 0 100,000 

 TOTAL PLANNING FUNDS USED  
2,614,354 504,827 523,484 65,435 65,435 49,795 100,000 3,353,068 
2,068,980 395,326 600,000 383,942 47,994 47,994 49,795 100,000 3,250,711 

1. FTA Funds meet the required local match through a Soft (non-cash) contribution from local partners. This modification
from the FY 2019 approach will be implemented regardless of whether the TPA transitions from a hosted agency to an
independent agency.
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